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MEMO 

 
TO:  City Council  

FROM: Mayor Michael Dylan Brennan  
 
RE:  Recommendation on City Engineer 
 
DATE:  February 19, 2024 
 
 
Following City Council’s rejection of Ordinance 2024-01 on the appointment of 
WallacePancher Group for City Engineer, Service Director Allen Pennington and I 
interviewed Dan Gerson of Osborn Engineering. Osborn with a close second 
choice for municipal engineering services after WallacePancher Group. A distant 
third firm, LJB, was interested in only straight hourly, and after this was confirmed 
by Mr. Pennington, was given no further consideration.  
 
The meeting with Osborn went well. Osborne is a reputable firm with a long 
history of high profile projects and high quality work, including public projects. 
However, they do not have an established practice of representing municipalities 
in a city engineering capacity. Mr. Gerson, formerly of GPD Group and formerly 
the City Engineer of Warrensville Heights and Mayfield Heights when with GPD, is 
seeking to establish a municipal practice at Osborn. Were the City to sign on with 
Osborn, University Heights would have been their first client. 
 
We discussed their quote for retainer services. In their SOQ, they offered a 
monthly retainer of $2,900. To reach that number, Osborn narrowed the scope of 
the retainer work from what the City requested in the RFQ, making four areas of 
work hourly. This is in contrast with WallacePancher’s quote, which originally 
quoted $6,000 to meet the City’s requested scope of retainer services. 
 
The City asked Osborne to propose a contract based upon their SOQ, their quote, 
and our subsequent discussion. As we waited, I contacted Dan Wallace at 
WallacePancher, and asked if WPG would be interested in requoting the work 
based upon a narrowed scope for the retainer work, and moving over some items 
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to hourly; in other words, we asked if WPG would give the City a quote on the 
same scope of work as Osborn, for a true apples to apples comparison, for further 
consideration. 
 
WallacePancer agreed to look at this new scope and provide pricing. The reduced 
scope lowers their monthly retainer from $6,000 to $3,800/month. In addition, 
they also reduced several of their hourly rates by $5.00 an hour.  Finally, they 
extended to the City the same annual increase arrangements they have with 
Fairview Park, Middleburg Heights, and Rocky River, namely, that their increase 
from year to year is fixed to union raises. Applied here, per the several applicable 
Collective Bargaining Agreements in our City, our unionized employees will get a 
4% raise in July 2024, and a 2% raise in July 2025. Thus, under the terms with 
WPG, were we to renew for 2025, the rates would increase 4%, and in 2026 by 
2%.  In 2027, and 2028, whatever the next CBA raises are would apply as the 
increase here, including no increase if there were no raises. 
 
In contrast, Osborn’s initial pricing is lower than WPG’s, both in retainer and 
hourly rate. However, Osborn declined the City’s request to fix their increases in 
the four option years. Instead, under their proposed agreement they would 
provide new pricing every September for the following option year. It could be 
that their proposed new pricing would be the same, slightly higher, or 
significantly higher. The City would not know until the City received the pricing in 
September. In that event, the City would either have to accept the pricing to 
exercise the option, attempt to negotiate an alternative with Osborn, or post 
another Request for Qualifications.  
 
To help visualize the difference, as to the retainer, it looks like this: 
 
 2024 2025 

option 
2026 
option  

2027 
option 

2028 
option 

WPG $3,800/m 4% 
increase to 
$3,952/m 

2% 
Increase to 
$4,031/m 

TBD, but 
per the 
CBAs* 

TBD but 
per the 
CBAs 

Osborn $2,900/m TBD TBD TBD TBD 
 
*while University Heights typically has negotiated the same raise across all CBAs 
with the unions, if one union happened to agree to a lower raise, or no raise, then 
that would control 
 
As to the hourly, WPG’s hourly rates are comparable to GPD’s, while Osborn’s are 
lower for 2023, and to be determined in the option years.  
 
Both firms are qualified and capable. Either firm presumably would serve the City 
well. Mr. Pennington and I are confident that the City would work well with either 
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firm. WallacePancher Group stands out in that they have a well regarded 
municipal engineering practice currently serving three other municipalities in the 
City Engineer role, while with Osborn, we would be the first, albeit led by 
someone experienced in municipal engineering who is capable of creating a 
program for which we would be the first client. Also, Wallace Pancher is willing to 
enter into pricing throughout the option years that is predictable, which helps the 
City in long range planning and budgeting, while Osborn’s pricing in option years 
is undetermined, and therefore has a degree of uncertainty. One could suspect 
Osborn might “catch up” after year one and their retainer and rates would soon 
approach or overcome the retainer and rates proposed by WPG. It may also be 
that being new to municipal engineering, Osborn simply do not want to button 
themselves down to fixed increases due to their relative newness to this practice 
area. 
 
Accordingly, and after due consideration, it is the administration’s intention to 
appoint WallacePancher Group for municipal engineering services and Brenda 
Mockbee as the “City Engineer” as applicable, and recommends to City Council 
that it confirm WPG and Ms. Mockbee, and authorize the Mayor to enter into the 
proposed agreement with WPG. The new proposed agreement is attached to the 
ordinance. 
 



 
ORDINANCE 2024-06 

 
 

 

ORDINANCE 2024-06 

 

INTRODUCED BY: MAYOR BRENNAN 
 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO 

AN AGREEMENT WITH WALLACEPANCHER GROUP FOR THE 

PROVISION OF ENGINEERING SERVICES AS CITY ENGINEER, 

AND DECLARING AN EMERGENCY 

 

 WHEREAS, after continued review of the competing Statements of Qualifications and 

meetings with the top bidders, the City wishes to hire WallacePancher Group as City Engineer to 

provide engineering and consulting services in accordance with the Agreement and with Codified 

Ordinance Section 250.01; and 

 

 WHEREAS, Brenda Mockbee will serve as the primary point of contact to the City; 

 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of University 

Heights, State of Ohio: 

 

 Section 1. This Council hereby confirms the Mayor’s appointment of City Engineer and 

authorizes the Mayor to enter into an Agreement with WallacePancher Group for the provision 

of engineering services for the City in the capacity as City Engineer, which Agreement shall be 

in the form attached hereto as Exhibit A and which is incorporated herein by reference as if fully 

rewritten.  

 

 Section 2. It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this ordinance were adopted in an open meeting of 

this Council, and that all deliberations of this Council and any of its committees that resulted 

in such formal action, were in meetings open to the public, in compliance with all legal 

requirements. 

 

 Section 3.  This ordinance is hereby declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health and safety of the City, the emergency 

being the need to enter into the Letter Agreement promptly so that the City has continuity of 

engineering services as of January 1, 2024; wherefore, this ordinance shall be in full force and 

effect from and immediately after its adoption and approval by the Mayor.  This ordinance shall 

take effect from and after the earliest time allowed by law. 

 

 

 

 CITY OF UNIVERSITY HEIGHTS, OHIO 

 

 

 ____________________________________ 

 MICHAEL DYLAN BRENNAN, MAYOR  

 

 

PASSED:_______________________________ 

 

ATTEST: 

 

 

KELLY M. THOMAS, CLERK OF COUNCIL 

 

 

APPROVED AS TO FORM:  

 

 

 

LUKE F. MCCONVILLE, LAW DIRECTOR 
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THIS AGREEMENT made and entered into as of the 1st day of January 2024 by and between the 

City of University Heights, Ohio, a Municipal Corporation of Ohio, hereinafter referred to as “City,” and 

WallacePancher Group, a Pennsylvania Corporation, hereinafter referred to as “WPG.” 

 

WITNESSETH 

 

WHEREAS, the City desires to obtain qualified professional consulting engineering services from 

professional engineers registered in the State of Ohio to perform consulting engineering for and on behalf 

of the City as hereinafter set forth; and, 

 

 WHEREAS, WPG has employees that are professional engineers duly registered under the laws of 

the State of Ohio and accepts such work for the compensation as hereinafter set forth; and, 

 

 WHEREAS, the Council of the City of University Heights, Ohio by Ordinance No. ________, 

authorized the Mayor to enter into a one (1) year agreement with WPG for consulting engineering services 

renewable by the City up to four (4) times. 

 

 NOW, THEREFORE, the City and WPG for the consideration hereinafter stated and the conditions 

hereinafter specified, agree that WPG shall be and is hereby employed as Engineer for the City to serve 

until a successor is duly appointed. 

 

1. It is mutually agreed between the parties hereto that in consideration of said employment and 

appointment as Engineer for the City, that WPG shall furnish the following services to the City: 

 

Retainer Items 

a. The City Engineer will act as an advisor to the Mayor or their designee relative to roads, 

traffic, sanitary or storm sewers, water, landscape, design, right-of-way, new development 

projects (both residential and commercial), building maintenance and any other areas 

where such technical expertise is required. This task includes cursory reviews of 

engineering plans and project scopes and limited services during construction. When 

detailed review or construction inspection is needed, the costs for this work will be at the 

submitted hourly rates, as appropriate, refer to Non-Retainer Items, letter “n”. Brenda 

Mockbee will be the primary contact for City Officials.  An employee of WPG designated 

by Brenda Mockbee will be the secondary contact for City Officials when Brenda Mockbee 

is unavailable. 

b. The City Engineer will consult with authorized representatives of the City, providing 

consultations. 

c. The City Engineer will prepare estimated costs for the City's Annual Capital requests of 

engineering and/or technical services in sufficient detail for review and approval. 

d. Assist with the oversight and compliance with the City's Storm Water Management 

Program. 

e. Reserved.  

f. Assist with the oversight and compliance with Ohio EPA MS4 permit and NEORSD 

Community Discharge permit and Combined Discharge permit. 

g. The City Engineer will identify potential grant opportunities that the City may utilize for 

infrastructure needs or other future projects or initiatives. 

h. The City Engineer will maintain drawings, specifications, calculations, records, files, 

ordinances and other pertinent data developed for the City. 

i. Reserved.  

j. The City Engineer shall make its services available to any department or division of the 

City or any official of the City acting within its official capacity in connection with City 
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business upon the request of the Mayor for an initial review and recommendation.  Also 

refer to Non-Retainer Items q. 

k. The City Engineer shall attend all regularly scheduled City Council meetings. The City 

Engineer shall attend City Council committee meetings only when requested by Council. 

The City Engineer shall attend any additional public or administrative meetings only when 

requested by the Mayor. 

l. The City Engineer shall have professional surveyors on staff to assist with design as 

requested by the Mayor. 

m. The City Engineer shall have the capabilities to generate GIS mapping as requested by the 

Mayor and advance the City's asset management program as it pertains to infrastructure. 

This is limited to reviewing, printing, or providing maps of existing data and updating an 

existing asset management program provided by the City. Also refer to Non-Retainer 

Items, letter “r” 

 

Non-Retainer Items 

 

n. Any detailed reviews of engineering plans and project scopes, detailed review of cost 

estimates, construction administration or construction inspection will be billed at the 

submitted hourly rates. 

o. The City Engineer shall review plans for stormwater compliance from private developers 

at the submitted hourly rates. 

p. The City Engineer will review the design and observe the construction of public 

improvements performed by the City or by entities other than the City when requested by 

the Mayor at the submitted hourly rates. 

q. If consultation is needed beyond an initial review and recommendation by any department 

or division of the City or any official of the City acting within its official capacity in 

connection with City business upon the request of the Mayor then the City Engineer will 

bill at the submitted hourly rates. 

r. If asset gathering and asset management of new data and pursuits is needed, the City 

Engineer will assist the City in the collection and management of data and will bill at the 

submitted hourly rates. 

s. The City Engineer shall assist with management of variously funded projects including but 

not limited to ODOT LPA projects, CDBG projects, and NEORSD MICP grants. 

t. The City Engineer will prepare estimates of construction cost in sufficient detail for review 

and approval. The City Engineer will design and observe the construction of public 

improvements of the specific project quoted to be implemented by the City when requested 

by the Mayor. 

u. The parties shall comply with Codified Ordinance Chapter 220 and Codified Ordinance 

Section 220.06, pursuant to which projects with design costs in excess of the Mayor’s 

spending authority (currently $15,000) but less than $50,000 may be assigned or awarded 

to WPG by the Mayor with approval from Council.  On projects where engineering and/or 

design costs will exceed $50,000, such projects will go out for public bid in accordance 

with the terms and provisions of Codified Ordinance 220.06, except in the case of 

emergency or as otherwise expressly waived by Council. 

 

2. The City shall pay WPG for services rendered as follows: 

a. For services set forth in Paragraph 1(a) through 1(m) herein, the City shall pay WPG a 

lump sum retainer of $3,800.00 per month for the year 2024.  The monthly amount of the 

retainer shall increase by the same percentage increases that are received by the City’s 

employees represented by the Unions, whichever Union percentage increase is the least, 
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on January 1 of each new year this agreement is in effect. For 2025, the increase is 4% and 

for 2026, the increase is 2%. 

b. For services set forth in Paragraphs 1(n) through 1(p), payment shall be made according to 

the following schedule of hourly rates for the year 2024. These hourly rates shall increase 

by the same percentage increases that are received by the City’s employees represented by 

the Unions, whichever Union percentage increase is the least, on January 1 of each new 

year this agreement is in effect. For 2025, the increase is 4% and for 2026, the increase is 

2%. 

 

Principal Engineer    150.00 

Senior Engineer/Project Manager  145.00 

Project Manager    140.00 

Senior Engineer     135.00 

Engineer/Project Manager   130.00 

Engineer     125.00 

Senior Civil Associate    125.00 

Civil Associate     125.00 

Principal Landscape Architect   150.00 

Senior Landscape Architect/Project Manager 145.00 

Senior Landscape Architect   135.00 

Landscape Architect/Project Manager  130.00 

Landscape Architect    125.00 

Senior Site Designer    125.00 

Site Designer     125.00 

Assistant Project Manager   125.00 

Senior Design Technician   100.00 

Design Technician      90.00 

Professional Surveyor    120.00 

Survey Crew Chief      80.00 

Survey Crew     150.00 

Inspector       75.00 

Administrative Assistant     60.00 

 

c. Payment shall be monthly upon detailed billing by WPG, setting forth the project, the date, 

the hours spent by its employees, and expenses incurred. 

 

3. The Engineer shall not render any engineering services of any kind and description or be employed 

or otherwise retained to perform such engineering services, whether supervisory or otherwise, for 

any private person, firm or corporation, with respect to any construction, installation, building, 

improvement, or work to be performed or done by any such private person, firm, or corporation 

within the confines of the City limits, and which might require its official approval as City Engineer. 

 

4. The City will be responsible for the following and has the following rights: 

 

a. Provide full information as to its requirements for any project through the Mayor or other 

duly authorized representative; 

 

b. Assist WPG by placing at its disposal all available information pertinent to all projects, 

including previous reports and any other data relative to design and construction of the 

projects; 
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c. Furnish to WPG services or data outside of WPG’s expertise, such as core borings, 

probings and subsurface explorations; hydrographic surveys; laboratory tests and 

inspections of samples, materials and equipment; approximate professional interpretations 

of all of the foregoing; land title services; and, other special data or consultations, all of 

which WPG may rely upon in performing services under this Agreement; 

 

d. Provide or assist in providing access to and make all provisions for WPG to enter upon 

public and private property as required to perform its services under this Agreement; 

 

e. Pay for all costs incident to obtaining bids or proposals from contractors; 

 

f. Provide such legal, accounting, and insurance counseling services as may be required for 

the projects, and such auditing services as the City may require to ascertain how or for what 

purpose any contractor has used the moneys paid to him under the construction contract; 

and, 

 

g. Bear all costs incident to compliance with the requirements of this Section. 

 

h. The City reserves the right to retain and pay for services of other engineers for projects 

within the City. 

 

5. WPG shall have the right to terminate this agreement upon 90 days prior written notification.  The 

Mayor shall have the right to terminate this agreement upon 90 days prior written notice.  In the 

event of such termination, WPG shall be paid for all fees and costs incurred in accordance with this 

Agreement including the costs of orderly termination. 
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above 

written, the signature of the City of University Heights being affixed by its Mayor pursuant to Ordinance 

No. ______ passed by the Council of University Heights and in accordance with the provisions of said 

Ordinance. 

 

      CITY OF UNIVERSITY HEIGHTS, OHIO 

 In the presence of: 

 

__________________________________  By: _____________________________ 

              Michael Dylan Brennan 

        Mayor and Safety Director 

 

__________________________________ 

 

 

 

      WALLACEPANCHER GROUP, INC. 

 

 

 

 

___________________________________  By: _____________________________ 

              Daniel Wallace 

               President 

 

___________________________________ 

 

 

 

Approved as to legal form: 

 

____________________________________ 

Luke McConville 

Law Director 

City of University Heights 
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ORDINANCE NO. 2024-05 

 

INTRODUCED BY: Vice Mayor Weiss 

 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN 

ENGAGEMENT LETTER AGREEMENT WITH NICOLA, GUDBRANSON & 

COOPER, LLC FOR ONGOING LEGAL SERVICES, AND DECLARING AN 

EMERGENCY 

 

WHEREAS, The City wishes to continue to engage the law firm of Nicola Gudbranson 

& Cooper (“NGC”) for legal services in connection with various ongoing litigation and special 

projects; and 

 

WHEREAS, NGC has agreed to perform services at the rate of $175; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, COUNTY OF CUYAHOGA, AND STATE OF OHIO, 

THAT: 
  

 Section 1.  Council hereby authorizes the Mayor to enter into an Engagement Letter 

Agreement with Nicola, Gudbranson & Cooper, LLC, on the terms and conditions set forth in 

Exhibit A, and in connection with various legal matters set forth in Exhibit A.  The Agreement 

is attached hereto as Exhibit A and is incorporated herein by reference as if fully rewritten. 

 Section 2.  It is hereby found and determined that all formal actions of this Council concerning 

and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and that 

all deliberations of this Council and of any of its committees that resulted in such formal action, were 

in meetings open to the public, in compliance with all legal requirements including the requirements of 

Section 121.22 of the Ohio Revised Code.   

 Section 3. This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, safety, health and welfare of the citizens of the City of 

University Heights, by allowing continuity of legal services related to ongoing litigation and 

special projects following the resignation of the City’s law director.  It shall therefore become 

effective upon its passage by the affirmative vote of not less than five (5) members of Council 

and approval of the Mayor; otherwise it shall become effective at the earliest time allowed by 

law. 

 

        City of University Heights, Ohio 

 

         

 

        Michael Dylan Brennan, Mayor 

 

 

Passed:                             

 

 

Attest: 

            Kelly M. Thomas, Clerk of Council 

 

 

Approved 

as to form: 

                   Luke F. McConville, Law Director 
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NICOLA, GUDBRANSON & COOPER, LLC  
ATTORNEYS AND COUNSELLORS  
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February 14, 2024 
 

Direct Email:  mcconville@nicola.com 

 
City of University Heights 
2300 Warrensville Center Road 
University Heights, OH 44118 
Attn: Mayor Michael Dylan Brennan 
Attn: City Council 
 

Re: Agreement for Services Regarding Litigation and Special 
Projects 

 
Dear Mayor Brennan and Members of Council: 
 
 We appreciate the trust you have placed in Nicola, Gudbranson, & Cooper, 
LLC (“firm”) by selecting us as legal counsel to represent you in connection with 
ongoing litigation and Special Projects, as detailed in Appendix B Ahereto (the 
“Engagement”). We are looking forward to working with you. Rule 1.5 of the Ohio 
Rules of Professional Conduct recommends a clear statement of the arrangements 
for the retention of our firm’s services. 
 
 We have been engaged to provide legal representation and advice in 
connection with this Engagement, at the hourly rate of $175.00.  I have attached, 
as Appendix A, our standard firm Fee Agreement that outlines our business 
arrangement.  After you have had an opportunity to review the same, please execute 
the Agreement where appropriate and return it to me at your earliest convenience.  
This Engagement will commence upon passage of an ordinance approving this 
engagement and our receipt of the signed Agreement. 
 
 In connection with legal services rendered on your behalf, it may be necessary 
to incur certain expenses (although it is unlikely given the nature of this Engagement), 
including, for example, filing fees, pre-approved travel expenses or conference line 



City of University Heights 
February 14, 2024 
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charges.  Those expenses will be billed directly to you.  For your convenience, when 
charges are relatively small, payment normally is advanced by our firm on your 
behalf.  The firm reserves the right to terminate representation, however, should 
payment of fees or expenses become delinquent.  The firm will not seek 
reimbursement for computerized legal research for this engagement. 
 
 You will receive regular statements reflecting the services rendered, time 
expended, and expenses incurred on your behalf.  Our monthly invoices will be due 
and payable upon receipt. 
 
 Please call me if you have any questions regarding the terms of our 
engagement.  We look forward to working with you and wish to thank you once 
again for selecting our firm as your legal counsel. 
 
Very truly yours, 
 
/s/ Luke F. McConville 
 

Luke F. McConville 
 
Enclosure 
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APPENDIX A 
 

FEE AGREEMENT 
 
 This FEE AGREEMENT (“Agreement”) is entered into effective as of the 
date this Agreement is fully signed, between NICOLA, GUDBRANSON & 
COOPER, LLC, an Ohio professional limited liability company engaging in the 
practice of law (sometimes referred to in this Agreement and attachments as 
“NGC”), and Michael Reinert, PhD (sometimes referred to in this Agreement and 
attachments as the “Client”) (collectively, NGC and the Client may sometimes be 
referred to in this Agreement as the “Parties”). 
 
 The Client and NGC enter into an attorney-client relationship as described 
below: 
 

Litigation and ongoing special projects as more fully described in Exhibit B 
hereto, which is incorporated herein by reference as if fully rewritten. 
 

 More details concerning how NGC’s services will be provided, including how 
services will be provided and how legal fees and expenses will be billed, are 
detailed in NGC’s Legal Services and Fee Policies (the “Policies”).  NGC will not 
seek reimbursement for computerized legal research for this engagement. 
 
 The current Policies are attached and are part of this Agreement.  The 
Policies will be changed only upon written notice to the Client and will take effect 
no sooner than thirty (30) days after the written notice. 
 
 IN CONSIDERATION of the foregoing, the Parties enter into this Agreement 
effective upon this Agreement being fully signed. 

 
ACCEPTANCE 

 
 I have reviewed the foregoing and wish to engage the services of NICOLA, 
GUDBRANSON & COOPER, LLC (“NGC”). 
 
Mayor Michael Dylan Brennan 
 
 
____________________________________  Date:       
Signature 
 
NICOLA, GUDBRANSON & COOPER, LLC 
 
By:  /S/ Luke F. McConville, Attorney   Date:  February 14, 2024 

               LUKE F. McCONVILLE   



City of University Heights 
February 14, 2024 
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NICOLA, GUDBRANSON & COOPER, LLC 

LEGAL SERVICES AND FEE POLICIES 

Effective January 1, 2024 
 

 This policy statement (the “Policies”) describes additional terms and 
conditions relating to the performance of legal services and fees for legal services.  
It is part of any Fee Agreement into which NICOLA, GUDBRANSON & COOPER, 
LLC (“NGC”) enters and which makes reference to the Policies.  References to the 
Client mean the individual(s) or entity(ies) that have executed a Fee Agreement to 
which these Policies are attached.  References to “Party” or “Parties” means NGC, 
the Client or both, as the context may require. 
 

Basic Terms of Representation 

 
 Representation Limited to this Matter and this Client.  NGC’s representation 
will be limited to only those specific matters regarding which NGC is consulted.  
NGC’s representation is limited exclusively to the Client and NGC specifically 
disclaims representation of any individual or entity that has not executed a Fee 
Agreement.  NGC will be relying exclusively on information the Client provides 
unless the context requires NGC to independently develop relevant factual 
information. 
 
 Either Party May Terminate.  Subject to NGC’s ethical obligations, NGC’s 
engagement is terminable by any party at any time.  If representation is terminated 
before completion of a matter, NGC will be entitled to fees earned and expenses 
incurred through termination of the representation as specified in the Fee 
Agreement.  
 
 Services Rendered Before Effective Date of the Fee Agreement Will be 
Charged.  If NGC is hired, the Client will be billed for, and is obligated to pay for, 
any legal services rendered or expenses incurred prior to the effective date of the 
Fee Agreement, including, but not limited to, preliminary discussions and 
consultations with the Client.  
 

Billing and Expense Policies 

 
 Client will be required to pay monthly invoices when due.  Should Client not 
pay a monthly invoice when due, NGC reserves the right to stop providing services, 
to terminate the attorney-client relationship and/or bill for and collect NGC’s past 
due invoices.   
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 Monthly Billing; Format.  For projects involving hourly rates, work will be 
summarized and the Client will receive monthly billing statements showing this 
information.  Billing statements will also detail the direct costs advanced on the 
Client’s behalf that are due and payable with the fee.  If circumstances require, 
Clients under a flat fee or contingency fee arrangement will receive billing 
statements as well.  
 
 Payment Due on Receipt; Suspension of Services.  Fees and costs are due 
and payable upon receipt of the billing unless otherwise specifically agreed to in 
writing.  NGC may suspend services at any time that a balance is outstanding more 
than thirty (30) days, subject to ethical requirements that require a different result.  
NGC reserves the right to terminate the representation should any delinquency 
persist.  Should collection activities be necessary, NGC will be entitled to recover 
attorneys’ fees and any other collection costs.  
 
 Billable Expenses.  Expenses that are directly related to services performed 
on behalf of the Client that are incurred in connection with any engagement are 
subject to billing in all cases.  Such expenses include, but are not limited to, long 
distance telephone calls, travel expenses, outside word processing, photocopying, 
expert fees, overtime, court costs, delivery charges, court reporter costs, and/or 
government fees and charges.  Such charges are billed at the same rates charged 
to NGC’s other clients.  All expenses and other charges will be billed with the 
normal monthly billing or, in the case of larger items, billed directly to or advanced 
by the Client.   
 
 Non-Billable Expenses.  NGC does not currently charge for ordinary 
postage or in -house photo-copying.  
 
 Closed Files Destroyed in Five Years Unless Client Directs Otherwise.  
Following the termination of NGC’s representation of the Client with respect to the 
specific matters regarding which NGC is consulted, NGC’s policy is to retain and 
maintain NGC’s files (including any documents provided by the Client) for a period 
of not less than five (5) years.  After this time, the file may be destroyed, unless 
Ohio public records law mandates that the record be preserved for a longer period 
of time.  If the Client wishes to keep any part of the file, the Client must notify NGC 
prior to the expiration of the later of the five (5) year period or the period mandated 
by Ohio public records laws and preferably at the time of the termination of NGC’s 
representation.  
 
 Jurisdiction.  Any dispute relating to this Agreement will be controlled by 
Ohio law and resolved by a court of competent jurisdiction located in Cuyahoga 
County, Ohio.  
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APPENDIX B 
 

◼ Representation relating to University Square, including negotiation of any 
and all transaction documents, review of bankruptcy proceedings, and 
related consultation. 

 
◼ Aleksander Shul litigation, including any proceedings in connection with 

Aleksander Shul et al. v. The City of University Heights, United States 
District Court for the Northern District of Ohio Case No. 1:21-cv-01945, and 
administration, negotiation or consultation relating to the Settlement 
Agreement in connection with said case. 
 

◼ City of University Heights v. YABI, Cuyahoga County Court of Common 
Pleas Probate Division Case No. 2023 ADV 279154. 
 

◼ Workers Compensation Litigation, including, but not necessarily limited to, 
cases relating to: 
 

- Dwayne E. Beam 
- John Novosielski 
- Tomas Puklavec 
- Albert Rawlinson 
- Peter Pucella 
- Newly referred matters 

 
◼ Nuisance Abatement Cases: 

 
- Robert Weizman 
- Stephen R. Bernie 
- Newly referred matters 

 
◼ Foreclosure Defenses:  

- Ongoing docket review of pending cases. 
 

◼ Newly referred Litigation 
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