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RESOLUTION NO. 2023-76 

 

INTRODUCED BY: ALL OF COUNCIL 

 

A RESOLUTION DEDICATING THE GAZEBO AT WALTER 

STINSON PARK IN HONOR OF MAYOR SUSAN K. INFELD, IN 

RECOGNITION OF HER YEARS OF DEDICATED SERVICE 

TO THE CITY AND HER MANY ACCOMPLISHMENTS AS 

MAYOR AND AS A MEMBER OF COUNCIL. 

  

WHEREAS, Susan K. Infeld served as a Councilperson for the City of University 

Heights from January of 1996 to December of 2007;  

 

WHEREAS, Susan K. Infeld served as the Mayor of University Heights from 

January of 2010 until December of 2018;  

 

WHEREAS, in 2012 Mayor Susan K. Infeld held a Town Hall meeting on March 

12th to introduce the concept of the purchase of the former Fuchs Mizrachi school property 

to be become a central park for the City of University Heights;  

 

WHEREAS, on April 16, 2012, Council approved Mayor Susan K Infeld purchasing 

the former Fuchs Mizrachi school site to begin to make that vision a reality;  

 

WHEREAS, throughout the remainder of 2012 Mayor Susan K Infeld guided the 

demolition of buildings and preparation of the site for use as a park;  

 

WHEREAS, Mayor Susan K. Infeld organized a citizen committee to guide the 

planning for the new University Heights park;  

 

WHEREAS, Mayor Susan K. Infeld supported and worked for passage of the levy 

that funded the vision of the park that the committee developed;  

 

WHEREAS, after its construction, Walter Stinson Park, fondly known as “the Walt,” 

has become a gathering place for children and adults of University Heights;  

 

WHEREAS, the Walt has become an integral part of the lives of University Heights 

residents;  

 

WHEREAS, Mayor Susan K Infeld saw the gazebo as the centerpiece and focal point 

of the Walt, which is now used for concerts and events. 

 

WHEREAS, the members of the University Heights City Council, whose names are 

affixed below, wish to recognize the work of Mayor Susan K Infeld in making the Walter 

Stinson Park a reality and wish to name the gazebo in honor of that foresight and guidance. 

The Council further directs the administration to prepare and affix to the gazebo a plaque for 

all to read that reflects this resolution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF UNIVERSITY HEIGHTS, OHIO THAT: 

  

Section 1. Council hereby offers its sincerest thanks to Mayor Susan K. Infeld 

for her dedication, vision, and work in making Walter Stinson Park a reality, names the 

gazebo at the Walt the “Mayor Susan K. Infeld Gazebo,” and further directs the 

administration to prepare and affix to the gazebo a plaque for all to read that reflects this 

resolution.  Council wishes Mayor Susan K. Infeld well in all of her future endeavors. 
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Section 2. It is hereby found and determined that all formal actions of this 

Council concerning and relating to the passage of this resolution were adopted in an open 

meeting of this Council, and that all deliberations of this Council and any of its committees 

that resulted in such formal action, were in meetings open to the public, in compliance with 

all legal requirements.  

 

 

 

     CITY OF UNIVERSITY HEIGHTS, OHIO 

  

 

      

      MICHAEL DYLAN BRENNAN, MAYOR 

 

      

      MICHELE WEISS, VICE MAYOR 

 

      

      JOHN RACH, COUNCIL  

      

      

      SHERI SAX, COUNCIL  

 

      

      BRIAN KING, COUNCIL  

 

      

      THERESE MARSHALL, COUNCIL  

 

      

      WINIFRED WEIZER, COUNCIL  

 

      

      CHRISTOPHER COONEY, COUNCIL 

 

 

 

 

 

 

PASSED:________________________   

    

ATTEST: 

 

 

      

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

        

LUKE F. MCCONVILLE, LAW DIRECTOR 
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RESOLUTION NO. 2023-85 

 

INTRODUCED BY: ALL OF COUNCIL 

 

 

A RESOLUTION RECOGNIZING THE ACCOMPLISHMENTS OF 

JOE CIUNI UPON HIS RETIREMENT AS CITY ENGINEER FOR 

UNIVERSITY HEIGHTS 

 

 WHEREAS, serving under three Mayors, Joe Ciuni has dedicated most of his 

professional life to making University Heights a better place to live as its City Engineer;  

 WHEREAS, Joe started out working with his father, the former City Engineer, and 

became City Engineer when his dad retired;  

 WHEREAS, the City Engineer does the heavy lifting for public works, including those 

things that residents take for granted until they do not work. Most are things critical for the well-

being and efficient functioning of the City, but are hidden from view;  

 WHEREAS, Joe has used his talents to find unique solutions when money was tight, to 

ensure roads still could be paved and critical projects could be completed. Joe always found a 

way to get things done, and always had the best outcomes for the City in mind. 

 WHEREAS, Joe is not only a gentle man in nature but a true gentleman in how he treats 

all that he works with and meets. 

 WHEREAS, Joe is a long-time, former University Heights resident, and has actively 

participated in coaching youth soccer in the Heights for decades; 

 WHEREAS, University Heights council acknowledges the contributions Joe has made 

to all of us over his 30 plus year career and wishes him the best on his retirement. University 

Heights will miss him and his talents. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF UNIVERSITY HEIGHTS, OHIO THAT: 

  

Section 1. Council hereby offers its sincerest congratulations and thanks to Joe 

Ciuni upon his retirement as City Engineer for University Heights, for his decades of dedication 

and outstanding service to the City and its residents. Council wishes Joe Ciuni all of the best in 

all of his future endeavors. Joe, you will be missed. 

  

Section 2. It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this resolution were adopted in an open meeting of 

this Council, and that all deliberations of this Council and any of its committees that resulted in 

such formal action, were in meetings open to the public, in compliance with all legal 

requirements.  

 

 

 

     CITY OF UNIVERSITY HEIGHTS, OHIO 

  

 

      

      MICHAEL DYLAN BRENNAN, MAYOR 

 

 

      

      MICHELE WEISS, VICE MAYOR 

 

 

      

      JOHN RACH, COUNCIL  
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      SHERI SAX, COUNCIL  

 

 

      

      BRIAN KING, COUNCIL  

 

 

      

      THERESE MARSHALL, COUNCIL  

 

 

      

      WINIFRED WEIZER, COUNCIL  

 

  

     

      CHRISTOPHER COONEY, COUNCIL 

 

 

 

 

 

 

PASSED:________________________   

    

ATTEST: 

 

      

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

        

LUKE F. MCCONVILLE, LAW DIRECTOR 

 





























 
2300 Warrensville Center Road, University Heights, Ohio 44118-3895  Phone: (216) 932-7800  Fax: (216) 932-8531 
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TO:  Mayor Brennan and Members of City Council 
 
FROM:  Kelly M. Thomas, Clerk of Council 

 
DATE:  December 12, 2023 
 
RE:  Planning Commission Decision  
 
 

At its regular meeting held on Thursday, December 7, 2023, the Planning Commission made the 

following motion to be approved by City Council. 

 

A. Application from Fabo Architecture for Kollel YCM 2480 

and 2500 South Green Road Parking Lot Expansion Project 

 

1. Site Plan Approval for the proposed parking lot 

expansion and new driveway to be located on 

residential parcel  

 

MOTION BY MAYOR BRENNAN, SECONDED BY MR. CASEY to Recommend to City 

Council the Site Plan Approval for the proposed parking lot expansion and new driveway to 

be located on residential parcel. On roll call, all voted “aye.”  

 

 

2. Approval of Easement 

 

 

MOTION BY MAYOR BRENNAN, SECONDED BY MR. RACH to Recommend to City 

Council the Approval of the requested Easement. On roll call, all voted “aye.”  

 

 

3. Variance from the 30’ Parking Setback requirement 

set forth in Codified Ordinance 1274.02(c)(2)  

 

 

MOTION BY MAYOR BRENNAN, SECONDED BY MRS. URBAN to Recommend to City 

Council the Approval of Variance from the 30’ Parking Setback requirement set forth in 

Codified Ordinance 1274.02(c)(2).  On roll call, all voted “aye.”  

 

 



 

2023003.01 

 

 

 

MEMORANDUM 

 

To: Honorable Michael D. Brennan, Mayor 

 

From:  Joseph R. Ciuni, P.E., P.S. 

 City Engineer 

 

Reference: Planning Commission December 7, 2023 

  Kollel YCM Parking Lot Expansion/Residential Garage/Driveway Change 

 

We have reviewed the application of 2480 and 2500 South Green Road for Planning 

Commission Meeting on December 7, 2023, and we offer the following: 

1. The proposed expansion of the Kollel Parking area is recommended for approval. 

2. The easement from 2500 to 2480 South Green Road is recommended for 

approval. 

3. The new concrete apron for 2500 South Green Rd. must meet City Standards. 

4. The repair of the curb, sidewalk and the pavement of Green Road (where the 

existing apron is to be removed) must meet City Standards.  

5. The Landscape Plan and the Building renovations of the garage is subject to 

review by the Univ. Hts. Building Dept.  
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ORDINANCE NO. 2023-74 

 

INTRODUCED BY: COUNCIL AS A WHOLE  

 

AN ORDINANCE AMENDING CODIFIED ORDINANCE SECTION 

452.99 220 ENTITLED “PENALTY” AND DECLARING AN 

EMERGENCY. 

  

 WHEREAS, there has been a significant increase in the number and frequency of illegally 

parked motor vehicles across the entire City in the past several years; and   

 

 WHEREAS, it is believed that increasing the fines for parking violations will have a deterrent 

effect on motorists, thereby decreasing the number of violations. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO THAT: 

  

Section 1. Council hereby amends Codified Ordinance Section 452.99 entitled “Penalty” to read 

in its entirety as set forth in Exhibit A hereto, which is incorporated herein by reference as if fully 

rewritten. 

 

Section 2. Codified Ordinance Section 452.99 in existence immediately prior to the passage of 

this ordinance shall be amended in its entirety as set forth in Exhibit A hereto. 

 

Section 3. It is hereby found and determined that all formal actions of this Council concerning 

and relating to the passage of this ordinance were adopted in an open meeting of this Council, and 

that all deliberations of this Council and any of its committees that resulted in such formal action, 

were in meetings open to the public, in compliance with all legal requirements.  

 

Section 4.  This Ordinance is hereby determined to be an emergency necessary for the immediate 

preservation of the public peace, health and safety of the City of University Heights and for the further 

reason that increased penalties should cause less parking violations to arise within the City as soon 

as possible.  It shall therefore become effective upon its passage by the affirmative vote of not less 

than five (5) members of Council and approval of the Mayor; otherwise, it shall become effective at 

the earliest time allowed by law. 

 

 

CITY OF UNIVERSITY HEIGHTS, OHIO 

  

 

      

MICHAEL DYLAN BRENNAN, MAYOR 

 

FIRST READING:_________________ 

 

PASSED:________________________   

    

ATTEST: 

 

      

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

        

LUKE F. MCCONVILLE, LAW DIRECTOR 
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EXHIBIT A 
452.99 PENALTY. 

      (a)   Parking Violation Penalties. Whoever violates any section of Chapter 452 for 
which no penalty is otherwise provided, is guilty of a minor misdemeanor for the first 
offense at the same location or upon the same premises during any 30-day period, in 
which event any person charged with a violation subject to a penalty under this section 
may pay a waiver, except that any person who is charged with violating the same 
provision of Chapter 452 on each of four different days within a 30-day period shall be 
required to make a court appearance and, upon conviction, shall be guilty of a fourth 
degree misdemeanor and shall be subject to the penalty provided in Section 408.01. 

   (b)   Waivers. Waiver shall be paid in the following amounts: 

      (1)   For any parking violation in a handicapped zone, including but not limited to 
452.04(f): 

         A.   If paid within 30 days 72 hours of the issuance of the citation, a fine in the 
amount of one five hundred dollars ($5100.00). 

         B.   If paid more than 72 hours 30 days after the issuance of the citation but before 
t60 days after the issuance of the citationhe thirty-first day, a fine in the amount of two 
hundred fifty six hundred dollars ($250600.00). 

         C.   If paid more than 6030 days after the issuance of the citation, a fine in the 
amount of seven hundred and fifty dollars ($750.00), plus all costs of collection efforts. 

      (2)   For any other parking violation in Chapter 452: 

         A.   If paid within 30 days 72 hours of the issuance of the citation, a fine in the sum of 
twenty-five dollars ($2025.00). 

         B.   If paid more than 30 days 72 hours after the issuance of the citation but before 
60 days after the issuance of the citationthe thirty-first day, a fine in the sum of thirty one 
hundred dollars ($30100.00). 

         C.   If paid more than 60 30 days after the issuance of the citation, a fine in the sum 
of forty one hundred dollars ($40100.00), plus all costs of collection efforts. 

 

https://codelibrary.amlegal.com/codes/universityhts/latest/unhoh_oh/0-0-0-37748#JD_Chapter452
https://codelibrary.amlegal.com/codes/universityhts/latest/unhoh_oh/0-0-0-35631#JD_408.01
https://codelibrary.amlegal.com/codes/universityhts/latest/unhoh_oh/0-0-0-37748#JD_Chapter452
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ORDINANCE NO. 2023-86   

 

Introduced By: Council as a Whole 

 

 

AN ORDINANCE AMENDING ORDINANCE 2023-10 TO 

INCREASE THE COMPENSATION OF THE VICE MAYOR 

FOR THE TERM BEGINNING JANUARY 1, 2024 AND 

DECLARING AN EMERGENCY 

 

WHEREAS, recent amendments to the City Charter, as adopted by the City’s 

electorate on November 7, 2023, create additional duties and responsibilities for the Vice 

Mayor; and 

 

WHEREAS, the Vice Mayor shall be in charge of running City Council Meetings, 

and it is anticipated that the Vice Mayor will spend additional time in preparation of Council 

Agendas and in preparation for the City Council Meetings; 

 

WHEREAS, the Vice Mayor is elected each year in accordance with Codified 

Ordinance Section 220.05 entitled “Organization,” which reads in pertinent part as follows: 

“At the first regular meeting in January immediately following each regular municipal 

election, Council shall organize and elect, by a majority vote, one of its members as Vice 

Mayor, who shall serve for a period of two years thereafter.” 

 

WHEREAS, a Vice Mayor will be elected at the Council organizational meeting 

occurring in January, 2024, since that meeting will be the first organizational meeting 

following the regular municipal election held on November 7, 2023, and since the current 

two-year term of the Vice Mayor expires at the end of 2023; 

 

WHEREAS, In light of the additional duties of the Vice Mayor resulting from the 

Charter amendments, Council wishes to increase the rate of pay for the Vice Mayor; 

 

WHEREAS, Since the Vice Mayor for the 2024-2025 term is not yet known, the 

pay raise contemplated hereby is not intended to be an “in-term pay raise” that would 

otherwise be prohibited; nevertheless, the Council has directed the Law Director to obtain 

an advisory opinion to confirm that such pay raise in not prohibited; and 

 

WHEREAS, it is Council’s intent to implement the pay raise for the Vice Mayor 

retroactively, only after a favorable advisory opinion has been obtained; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 

CITY OF UNIVERSITY HEIGHTS, OHIO, THAT: 

 

Section 1.  Section 3 of Ordinance 2023-10 shall be amended to read in its entirety 

as follows: 

 

For the applicable term of office, the Vice-Mayor, in addition to receiving a salary 

as a council person, the Vice-Mayor of the City of University Heights shall receive an 

additional supplement in the amount of $1,000.00400 annually. 

 

Section 2.  Existing Section 3 of Ordinance 2023-10 is hereby repealed.  All 

remaining sections of Ordinance 2023-10 shall remain in full force and effect. 

 

Section 3. The Finance Director is directed to pay the Vice Mayor the additional 

supplement at the rate of $400 annually until a favorable Advisory Opinion is obtained from 

either the Auditor of State or the Ohio Ethics Commission, at which time the pay increase 

shall become effective, retroactive to January 1, 2024.  If a favorable Advisory Opinion is 

not obtained, the Vice Mayor’s rate of supplemental pay shall remain $400 annually. 
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Section 4.   It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this ordinance were adopted in an open meeting of 

this Council, and that all deliberations of this Council and any of its committees that resulted 

in such formal action, were in meetings open to the public, in compliance with all legal 

requirements. 

 

Section 5. This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, safety, health and welfare of the citizens of the City of 

University Heights, Ohio, and for the additional reasons to immediately amend Ordinance 

2014-55, and clarify and establish the supplemental rate of pay the Vice Mayor prior to 

Council’s organizational meeting in January of 2024; and provided it receives the affirmative 

vote of not less than five (5) members of Council, it shall take effect immediately upon its 

passage and approval of the Mayor; otherwise, it shall become effective at the earliest time 

allowed by law. 

 

 

 

 

CITY OF UNIVERSITY HEIGHTS 

 

 

 

_______________________________

       Michael Dylan Brennan, Mayor 

 

 

Passed: ____________________________ 

 

 

Attest: _____________________________ 

Kelly M. Thomas, Clerk of Council 

 

Approved 

As To Form:_______________________________ 

             Luke F. McConville, Law Director 



ORDINANCE NO. 2023-77 

 

ORDINANCE NO. 2023-77 

 

INTRODUCED BY: Mayor Michael Dylan Brennan 

 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN AMENDED 

NORTHEAST OHIO REGIONAL SEWER DISTRICT MEMBER COMMUNITY 

INFRASTRUCTURE GRANT AGREEMENT FOR THE EAST SCARBOROUGH AND 

CANTERBURY RELIEF SEWER PROJECT, AND DECLARING AN EMERGENCY 

 

WHEREAS, the Northeast Ohio Regional Sewer District (“NEORSD”) notified the City that it 

received a Member Community Infrastructure Grant (“MCIP”) for the East Scarborough and 

Canterbury Relief Sewer Project (“Project”); and 

 

WHEREAS, the proposed project addresses the Sanitary Sewer Overflow connection near the 

intersection of East Scarborough and Canterbury Road, on the border of Cleveland Heights and 

University Heights; and  

 

WHEREAS, the overflow is present to prevent basement backups on East Scarborough and 

Canterbury during significant rain events, but currently allows sanitary sewer water to overflow into 

the storm sewer; and  

 

WHEREAS, the Project includes installation of 230 feet of sanitary relief sewer on Canterbury from 

East Scarborough to Meadowbrook that will tie directly into the NEORSD Deep Tunnel (Lee-

Superior ICRS) in the intersection of Canterbury and Meadowbrook, allowing for disconnection of 

the Sanitary Sewer Overflow; and  

 
WHEREAS, the MCIP grant requires 50/50 matching funds in the amount of $86,951.67; and 

 

WHEREAS, the City has been informed that NEORSD is increasing the funding for the Project for 

an additional $45,903.67. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, COUNTY OF CUYAHOGA, AND STATE OF OHIO, THAT: 

  

 Section 1.  Council hereby authorizes the Mayor to enter into the Amended NEORSD MCIP 

Grant Agreement for the East Scarborough and Canterbury Relief Sewer Project, a copy of which is 

attached hereto as Exhibit A and incorporated herein by reference. 

 

 Section 2.  Council hereby appropriates matching funds in the amount of $86,951.67 to be 

contributed by the City for completion of the Project. 

 

 Section 3.  It is hereby found and determined that all formal actions of this Council concerning 

and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and 

that all deliberations of this Council and of any of its committees that resulted in such formal action, 

were in meetings open to the public, in compliance with all legal requirements including the 

requirements of Section 121.22 of the Ohio Revised Code.   

 

 Section 4. This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, safety, health and welfare of the citizens of the City of University 

Heights, the emergency being the need to comply with applicable time periods for award of the grant 

funding.  It shall therefore become effective upon its passage by the affirmative vote of not less than 

five (5) members of Council and approval of the Mayor; otherwise it shall become effective at the 

earliest time allowed by law. 

 

        City of University Heights, Ohio 

 

 

              

        Michael Dylan Brennan, Mayor 

 

Passed:                             

 

Attest: 

            Kelly M. Thomas, Clerk of Council 

 

Approved 

as to form: 

                   Luke F. McConville, Law Director 



 
 

EXHIBIT A 
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AMENDMENT TO 

COMMUNITY COST-SHARE AGREEMENT 

(DISTRICT AGREEMENT NO. 23007740) 

BY AND BETWEEN 

THE NORTHEAST OHIO REGIONAL SEWER DISTRICT 

AND 

CITY OF UNIVERSITY HEIGHTS 

 

 This Amendment to Agreement (the “Amendment”) is made and entered into this 

_______ day of _________________, 2023, by and between the Northeast Ohio Regional Sewer 

District (District) acting pursuant to Resolution No. 114-13, adopted by the Board of Trustees of 

the District on May 16, 2013, and the City of University Heights (City) acting pursuant to 

Ordinance/Resolution No. ____________, adopted on _____________, 20___. 

 

Recitals 

   

 WHEREAS, the District, as a component of implementing a regional stormwater 

management program, manages a financial account termed the “Community Cost-Share Account” 

that is for the aggregation and dissemination of funds derived from revenues collected from the 

Stormwater Fee; and  

 

 WHEREAS, on or around November 16, 2023, the District and the City entered into a 

Community Cost-Share Agreement (the “Agreement”) for the City’s East Scarborough and 

Canterbury Relief Sewer Project (the “Project”); and 

 

 WHEREAS, the bids received for the construction of the Project exceed the engineer's 

estimate; and  

 

 WHEREAS, it is, therefore, necessary for the parties to amend the Agreement to 

increase the funding by $45,903.67. 

 

 NOW THEREFORE, in consideration of the foregoing, the payment and the mutual 

promises contained in this Amendment, the parties agree as follows: 

 

 1.  By execution of this Amendment, the District and the City agree that the total 

Community Cost-Share funding allocated to the Project under the Agreement shall be increased 

by the amount not to exceed $45,903.67 for an amended total funding amount of $132,855.34, as 

further described in the Request for Budget Modification attached hereto as Exhibit “A.”   

  

 2.  The provisions of this Amendment are hereby incorporated into the Agreement, as 

if fully rewritten therein.  All terms used herein shall be defined and construed in the manner set 

forth in the Agreement.  Except as otherwise provided in, or as otherwise necessary or 

appropriate to give effect to the terms of this Amendment, all the provisions, terms and 

conditions contained in the Agreement and not inconsistent with this Amendment shall remain  

unchanged and in full force and effect.  In the event of any conflict between the Agreement and 

this Amendment, the terms, conditions and provisions of this Amendment shall control. 
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The parties have executed this Amendment on the day and year first above written. 

 

   NORTHEAST OHIO REGIONAL SEWER DISTRICT 

           

   BY:_______________________________________ 

    Kyle Dreyfuss-Wells 

    Chief Executive Officer 

 

   AND 

 

   BY:______________________________________ 

    Darnell Brown, President 

    Board of Trustees 

 

      

CITY OF UNIVERSITY HEIGHTS  

    

   By: _____________________________________ 

 

   Title: ____________________________________ 

 

    
 

The Legal Form and Correctness of this 

Instrument is hereby Approved: 

 

CITY OF UNIVERSITY HEIGHTS  
 

______________________________ 

Assistant/Director of Law 

 

 

This Instrument Prepared By: 

 

______________________________ 

Anka M. Davis 

Assistant General Counsel  

Northeast Ohio Regional Sewer District 

 
Each party agrees that this Amendment may be executed and distributed for signatures via email, and that the 

emailed signatures affixed by both parties to this Amendment shall have the same legal effect as if such signatures 

were in their originally written format. 
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MODIFICATION TO 

AGREEMENT NO.  

23007740 
 

NORTHEAST OHIO REGIONAL SEWER 

DISTRICT 

 

WITH 

 

CITY OF UNIVERSITY HEIGHTS 

  

FOR 

 

COMMUNITY COST-SHARE AGREEMENT 

AMENDMENT:  

 

EAST SCARBOROUGH AND CANTERBURY 

RELIEF SEWER PROJECT 

 

______________________________________ 
 

Total Additional Cost:                           $45,903.67 

 

Total Revised Agreement Amount:      $132,855.34 

______________________________________ 

 

 

 

The legal form and correctness of the within 

instrument are hereby approved. 

 

 

 

______________________________________ 

ERIC J. LUCKAGE 

CHIEF LEGAL OFFICER 

 

 

 ______________________________________ 

Date 

 

  

 

 

 

 

 

 

 

CERTIFICATION 

 
 

It is hereby certified that the amount required to 

meet the contract, agreement, obligation, payment 

or expenditure, for the above, has been lawfully 

appropriated or authorized or directed for such 

purpose and is in the Treasury or in process of 

collection to the credit of the fund free from any 

obligation or certification now outstanding. 

 

 

 

______________________________________ 

KENNETH J. DUPLAY 

CHIEF FINANCIAL OFFICER 

 

 

______________________________________ 

Date 

 

 
 

Budget Center 8100 
 



Michael Dylan Brennan | Mayor 
City of University Heights
2300 Warrensville Center Road, University Heights, Ohio 44118-3895
(216) 932-7800 x222 | Mobile: (216) 906-0383  
mdb@universityheights.com

From: Michael Brennan
To: Kelly Thomas
Cc: Council
Subject: FW: Resurfacing Warrensville Center Road: University Height & South Euclid
Date: Friday, December 15, 2023 2:33:06 PM
Attachments: image001.png

This message was sent from the City of University Heights. 
Kelly,
 
Please include this email in the packet for Monday’s meeting regarding Warrensville Center Road project. This project is for Fiscal Year 2026, which starts July 1, 2025. The County wants to confirm that Council is favorable to having the County take lead on the design engineering, meaning the County will either hire a design engineer or use South
Euclid’s engineer (Hovancsek). Thanks.
 
Michael
 

 
 
From: Eric Mack <emack@cuyahogacounty.us> 
Sent: Monday, November 27, 2023 4:29 PM
To: Michael Brennan <MDB@universityheights.com>; gwelo@seuclid.com
Cc: Nichole English <nenglish@cuyahogacounty.us>
Subject: Resurfacing Warrensville Center Road: University Height & South Euclid
 
Good afternoon Mayor Welo & Mayor Brennan,
 
Thank you for discussing the Warrensville Center Road Project with us last week.
 
We have taken the construction cost estimates provided by your engineer and included a design cost and a construction inspection cost to build the table below for each community. 
 
Construction & Construction Inspection was split 80 (Federal)/10 (County)/10 (City).  Design was split 60 (County)/40 (City).
 
Please review these values and the assumptions below.  After we receive your concurrence, we can discuss the next steps and associated timeframes.
 
Please let me know if you have any questions.
 
Thank you,
 
Eric

 
 

 
Assumptions:

Cities to confirm lane use prior to design starting.
County to hire design consultant to prepare construction plans.
County to sell and oversee construction.
County will prepare municipal agreements with communities after Convenience & Welfare is passed by County Council.
Ohio Public Works Commission (OPWC) funding not included at this time.  County will evaluate if this project is a strong candidate for funding and would apply Fall of 2024.
Construction estimates provided were adjusted for inflation.

 
Alternative:

South Euclid to prepare construction plans using their city engineer for project instead of County hiring design consultant.
 
 
 

Eric Mack, P.E.
Cuyahoga County Department of Public Works
2079 East Ninth Street, Fifth Floor
Cleveland, Ohio 44115
Phone: (216) 443-7944
Cell: (216) 215-6291
Email: emack@cuyahogacounty.us
Web: http://publicworks.cuyahogacounty.us/
 

mailto:mdb@universityheights.com
mailto:MDB@universityheights.com
mailto:kthomas@universityheights.com
mailto:Council@universityheights.com
mailto:emack@cuyahogacounty.us
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fpublicworks.cuyahogacounty.us%2f&c=E,1,U09w-NSFr419dgyvE1RZ-xcySxNGrEUqwkaWKyJFJO-UkqEQ8VowKHDEyvbdjlaq97zbe9MbOIFAkF4G7-gDflGVKkbwb315VCgCkKm9qzd5AXmX5Et5&typo=1
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ORDINANCE NO. 2023-78 

 

INTRODUCED BY: MAYOR 

 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER 

INTO AN AGREEMENT WITH CUYAHOGA COUNTY, OHIO 

FOR THE ROAD RESURFACING PROJECT OF 

WARRENSVILLE CENTER ROAD AND DECLARING AN 

EMERGENCY. 

  

 WHEREAS, the MUNICIPALITY has recognized the need for and proposes the 

improvement of a portion of public highway which is described as follows: 

 

The Resurfacing of Warrensville Center Road from Fairmount Boulevard to Cedar 

Road in the City of University Heights (the “Project”). 

 

WHEREAS, in consideration of the covenants and agreements herein 

contained to be performed by the parties hereto, it is mutually agreed between the parties 

hereto as follows.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO THAT: 

  

Section 1.  

 

A. CONSENT 

 

1. That it is declared to be in the public interest that the consent of said 

MUNICIPALITY be and such consent is hereby given to the COUNTY to 

participate in the cost of construction of the Project. 

 

B. COOPERATION 

 

1. That the COUNTY and the MUNICIPALITY will cooperate in the Project. 

 

2. That the MUNICIPALITY will prepare construction plans and specifications, 

including necessary engineering reports, which shall conform to generally accepted 

engineering practices and principles. 

 

3. That the MUNICIPALITY will arrange for the supervision and administration of 

the construction contract.  

 

4. That the COUNTY will review the construction plans, estimates, specifications and 

bid proposal for conformance with section B-2 of this Agreement. County 

approvals of these documents are required prior to the advertisement of the 

construction contract. The COUNTY will make an inspection of the completed 

Project. 

 

5. That the MUNICIPALITY shall agree to provide the COUNTY with a complete 

set of as–built plans upon the completion of the Project. 
 

C. FUNDING 

 

1. MUNICIPALITY hereby agrees to participate with the COUNTY in the cost of the 

Project by using an allocation from the County Motor Vehicle License Tax Fund to 

pay the COUNTY’s portion of the project. 

 

2. That the COUNTY shall contribute fifty percent (50%) of the actual cost of 

construction and construction engineering which is determined to be eligible by the 

Cuyahoga County Engineer’s policies up to a maximum of $250,000. 

 

3. In the event MUNICIPALITY secures additional funding for the Project, County’s 

financial contribution and the supplemental funding cannot exceed the total actual 

cost of the Project. 
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4. The anticipated construction cost for this project is $1,560,000. To determine 

funding eligibility, the COUNTY shall be notified immediately of any significant 

changes to the scope of work and/or construction cost.  

 

D. MAINTENANCE 

 

That upon completion of said resurfacing, said MUNICIPALITY will thereafter keep 

said highway open to traffic at all times; and 

 

1. Maintain the resurfacing in accordance with the provisions of the statutes relating 

thereto and make ample financial provisions for such maintenance; and 

 

2. Maintain the right-of-way and keep it free of obstructions in a manner satisfactory 

to the COUNTY and hold said right-of-way inviolate for public highway purposes 

and permit no signs, posters, billboards, roadside stands or other private 

installations within the right-of-way limits; and 

 

3. That the COUNTY shall continue to maintain the structural elements of any bridge 

(defined as a structure with a span of twenty feet or greater) located within the limits 

of the Project in accordance with the applicable sections of the Ohio Revised Code. 

 

4. After construction of the project is complete, the Municipality agrees to follow and 

maintain post-construction Best Management Practices as outlined in the Municipal 

Storm Water Permit that is filed with the Ohio Environmental Protection Agency 

(O.E.P.A.). 
 

E. TRAFFIC 

 

1. That upon completion of the Project, MUNICIPALITY will thereafter keep said 

highway open to traffic at all times; and 

 

2. Place and maintain all traffic control devices conforming to the Ohio Manual of 

Uniform Traffic Control Devices on the Project in compliance with the provisions 

of Section 4511.11 and related sections of the Ohio Revised Code; and 

 

3. That the street or highway shall be and hereby is designated a through highway as 

provided in Section 4511.07(A)(6) Ohio Revised Code; and 

 

4. Stop signs affecting the movement of traffic on said street or highway within the 

roadway being improved shall be removed, and no stop signs shall be erected on 

same except at its intersection with another through highway where traffic does not 

warrant the installation of a traffic control signal but where the warrants for a “Four-

way Stop” as provided in the aforesaid Manual are met; and 

 

5. That no rule or regulation shall be enacted restricting the use of the improved road 

and/or structure by any class of vehicle or vehicle load permitted by the Ohio 

Revised Code to use a public highway. Any existing rule or regulation so restricting 

road usage shall be rescinded; and 

 

6. The MUNICIPALITY shall prohibit parking in accordance with Section 4511.66 

of the Ohio Revised Code unless otherwise controlled by local ordinance or 

resolution. 

 

F. RIGHT-OF-WAY 

 

1. That all existing street and public right-of-way within the MUNICIPALITY which 

is necessary for the Project shall be made available therefore. 

 

2. That the MUNICIPALITY will arrange for the acquisition of any additional right-

of way which may be required for the construction of the Project. 
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G. UTILITIES 

 

1. That the MUNICIPALITY will make arrangements with and obtain agreements 

from privately owned public utility companies whose lines or structures will be 

affected by the Project, and said companies have agreed to make any and all 

necessary arrangements in such a manner as to be clear of any construction called 

for by the plans of Project, and said companies have agreed to make such 

necessary arrangements immediately after notification by said MUNICIPALITY. 

 

2. That the COUNTY will participate in the cost of alterations of governmentally 

owned utility facilities which come within the provisions of Section 8301 (Utility 
Reimbursement Eligibility) of the Ohio Department of Transportation’s Real Estate 

Policies and Procedures Manual to the same extent that it participates in the other 

costs of the project, provided, however, that such participation will not extend to 

any additions or betterments of existing facilities. 

 

3. That it is hereby agreed that the MUNICIPALITY shall, at its own expense, make 

all rearrangements of governmentally-owned utilities and/or appurtenances thereto 

which do not comply with the Provisions of Section 8301 (Utility Reimbursement 

Eligibility) of the Ohio Department of Transportation’s Real Estate Policies and 

Procedures Manual, whether inside or outside the corporate limits, as may be 

necessary to conform to the Project. 

 

4. That the construction, reconstruction, and/or arrangement of all utilities shall be 

done in such a manner as not to interfere unduly with the operation of the 

contractor constructing the Project, and all backfilling of trenches made necessary 

by such utility rearrangements shall be performed in accordance with the provision 

of the Ohio Department of Transportation Construction and Material 

Specifications. 

 

H. MISCELLANEOUS 

 

1. That if the MUNICIPALITY includes the construction of sanitary sewers, waterlines, 

area sewers (drainage of area surrounding the Project), alternate bid items, or other 

items in the Project that are in addition to those now existing and not provided for 

elsewhere in this Agreement, the MUNICIPALITY agrees to pay, or make 

arrangements for the payment of, the cost of said additional construction, the cost of 

preliminary and design engineering and construction supervision. 

 

2. That the MUNICIPALITY shall be solely responsible for the certifications or 

obligations made or agreed to in Sections F-1, F-2, G-1, G-3, and G-4, and hereby 

agrees that the COUNTY shall be and is hereby released from any and all damages or 

claims of the MUNICIPALITY arising from or growing out of the certification or 

obligations made or agreed to in said Sections F-1, F-2, G-1, G-3, and G-4 

hereinabove. 

 

3. For matters relating to this Project, the agent for the COUNTY and liaison officer on 

the matter contained herein shall be the County Engineer of Cuyahoga County, 

Ohio, and/or such members of his staff as he may designate. 

 

4. MUNICIPALITY agrees to make all pertinent contractual books and records and 

other documents pertaining to the Project available to the COUNTY and its designated 

agents for purpose of audit and examination upon reasonable request. 

 

5. By enacting this Ordinance, the MUNICIPALITY agrees to conduct this transaction 

by electronic means and agrees that all documents requiring County signatures may 

be executed by electronic means, and that the electronic signatures affixed by the 

County to said documents shall have the same legal effect as if that signature was 

manually affixed to a paper version of the document. The MUNICIPALITY also 
agrees on behalf of the aforementioned entities and persons to be bound by the 

provisions of Chapters 304 and 1306 of the Ohio Revised Code as they pertain to 
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electronic transactions, and to comply with the electronic signature policy of 

Cuyahoga County. 

 

I. AUTHORITY TO SIGN 

 

1. That the Mayor of said MUNICIPALITY is hereby empowered and directed on behalf 

of the MUNICIPALITY to enter into agreements with the COUNTY necessary to 

complete the planning and construction of this improvement. 

 

2. That the Mayor of said MUNICIPALITY is hereby empowered and directed on behalf 

of the MUNICIPALITY to make application to the County of Cuyahoga, Ohio, for 

approval to use County Motor Vehicle License Tax Funds for the improvement.  
 

Section 2. It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this ordinance were adopted in an open meeting of 

this Council, and that all deliberations of this Council and any of its committees that resulted 

in such formal action, were in meetings open to the public, in compliance with all legal 

requirements.  

 

Section 3.  This ordinance is hereby determined to be an emergency necessary for the 

immediate preservation of the public peace, health and safety of the City of University Heights 

and for the further reason of the need for expediting highway improvement to promote highway 

safety.  It shall therefore become effective upon its passage by the affirmative vote of not less 

than five (5) members of Council and approval of the Mayor; otherwise, it shall become 

effective at the earliest time allowed by law. 

 

 

 

 

CITY OF UNIVERSITY HEIGHTS, OHIO 

 

  

 

      

MICHAEL DYLAN BRENNAN, MAYOR 

 

 

 

FIRST READING:_________________ 

 

 

PASSED:________________________   

    

ATTEST: 

 

      

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

        

LUKE F. MCCONVILLE, LAW DIRECTOR 
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ORDINANCE NO. 2023-79 

 

INTRODUCED BY: COUNCIL AS A WHOLE 

 

AN ORDINANCE REAPPOINTING LUKE F. MCCONVILLE AS 

LAW DIRECTOR EFFECTIVE JANUARY 1, 2024, AND 

DECLARING AN EMERGENCY 

 

WHEREAS, the Council desires to reappoint Luke F. McConville as City Law Director; 

 

WHEREAS, Mr. McConville has indicated that he wishes to be appointed for a three-month 

period only; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO THAT: 

 

 Section 1. Reappointment 

 Luke F. McConville is hereby reappointed Law Director of the City of University 

Heights, Ohio, effective January 1, 2024 and for a term expiring at the end of March 31, 2024; 

 Section 2. Basic Services 

 Subject to the compensation provisions herein, the Law Director, on a part-time basis 

shall: administer the Department of Law in accordance with all applicable laws; shall appoint 

and supervise the conduct of the Assistant Law Director-Prosecutor and shall provide such 

other basic legal services as may be further specified by City Council; 

 Section 3. Compensation for Legal Services 

 As of January 1, 2024, the Law Director shall be compensated in the form of annual 

salary in the amount of $80,000.00.  The City shall make contributions on the Law Director’s 

behalf to the Ohio Public Employees Retirement System.  The Law Director shall provide the 

following services: 

(a) General legal services, provide advice to the Mayor, members of Council, 

department heads, attendance at meetings of Council, Directors’ meetings, 

Board of Zoning Appeals, Planning Commission and Civil Service Commission 

meetings, and any other meetings, if any, designated by City Council or the 

Mayor. 

(b) In addition, additional services, as authorized by the Mayor or Council, 

including, but not limited to, services for litigation after commencement of the 

legal process, hearings before administrative agencies (not including Planning 

Commission, Civil Service Commission or Board of Zoning Appeals), and for 

any and all services in preparation for any such matters, and for services in 

litigation avoidance matters involving another party or person and/or their 

representative, and for all service and advice in property research, easement 

acquisitions, analysis of deeds and plat maps, property sales and acquisitions, 

and for services rendered for or in relation to the City’s community 

improvement corporation, shall be compensated hourly at the rate of $175.00 

per hour, which shall not be subject to contribution to the Public Employees 

Retirement System. 

 Section 4. Funding 

 City Council shall budget and appropriate all funds necessary and incidental for the 

expenses and compensation required for the Department of Law and as provided in this 

Ordinance. 

Section 5.  Indemnification 

 The City shall save the Prosecutor and each employee, agent, assistant or associate of 

the law department harmless and indemnify each from any and all damages or liability claimed, 

asserted or adjudicated through civil or criminal litigation or proceedings before any court or 

administrative agency, and the City shall indemnify all costs or expenses for the defense 

thereof and pay all judgements for money damages awarded as result of undertaking the 

responsibilities described herein. 
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 Section 6.  This Ordinance shall supersede any ordinance in conflict herewith. 

 

 Section 7.  It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this ordinance were adopted in an open meeting of 

this Council, and that all deliberations of this Council and any of its committees that resulted 

in such formal action, were in meetings open to the public, in compliance with all legal 

requirements. 

 

Section 8.  This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, health, safety and welfare of the citizens of the City of 

University Heights, Ohio, for the reason that Mr. McConville’s appointment expires as of 

December 31, 2023.  It shall therefore become effective upon its passage by the affirmative 

vote of not less than five (5) members of Council and approval by the Mayor; otherwise, it 

shall become effective at the earliest time allowed by law. 

 

 

 

 
      CITY OF UNIVERSITY HEIGHTS, OHIO 

 

 

 

       MICHAEL DYLAN BRENNAN, MAYOR 

 

 

 

 

FIRST READING:   

 

PASSED:   

    

ATTEST: 

 

    

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

 

LUKE F. MCCONVILLE, LAW DIRECTOR 



ORDINANCE 2023-81 | Page 1 of 2 

ORDINANCE NO.   2023-81 

 

BY:   COUNCIL AS A WHOLE 

 

AN ORDINANCE ACKNOWLEDGING AND ACCEPTING THE 

APPOINTMENT OF MICHAEL E. CICERO AS PROSECUTOR AND 

ASSISTANT LAW DIRECTOR; AUTHORIZING A CONTRACT FOR 

COMPENSATION; AND DECLARING AN EMERGENCY. 

 

WHEREAS, prosecutorial services are necessary services for the City of University 

Heights, are contemplated by the City’s ordinances, and result in furthering the health, safety 

and welfare of the citizens of University Heights; 

 

WHEREAS, City Council hereby determines, in its sole discretion, that the 

compensation and other terms of employment of Mr. Cicero as City Prosecutor are fair and 

reasonable to the City of University Heights, and further determines that said terms of 

employment were negotiated at arm’s length; 

 

WHEREAS, Ohio Revised Code Section 733.621 permits a City Law Director to appoint 

his or her law partner to the position of City Prosecutor; 

 

WHEREAS, City Council acknowledges the disclosure by Law Director Luke F. 

McConville that Michael E. Cicero is a partner in Nicola, Gudbranson & Cooper, LLC and that 

Michael E. Cicero and Luke F. McConville are law partners in said law firm, and further 

acknowledges that this Ordinance satisfies the disclosure obligation set forth in Ohio Revised 

Code Section 2921.421; 

 

WHEREAS, the City wishes to avoid any gap in the provision of prosecutorial services; 

and 

 

WHEREAS, the City Council hereby authorizes the appointment of Michael E. Cicero 

as City Prosecutor; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO, THAT: 

 

Section 1.  Appointment 

 

The appointment of Michael E. Cicero as Prosecutor and Assistant Law Director is 

hereby acknowledged and approved, effective January 1, 2024 to remain in office through 

December 31, 2025. 

 

Section 2.  Basic Services 

 

Subject to the compensation provisions herein, the Prosecutor, on a part-time basis, shall: 

prosecute and enforce all criminal laws in University Heights; assist the Law Director in 

accordance with all applicable laws, and otherwise provide services in the best interest of the 

citizens of the City. 

 

Section 3.  Compensation for Legal Services 

 

Effective January 1, 2024 and annually thereafter until December 31, 2025, the City shall 

budget and pay the Prosecutor compensation in the form of annual salary and/or retained or 

contracted services the sum of $45,000.00, including the City's portion due the Public Employees 

Retirement System, to: 

 

(a) Prepare and prosecute all criminal and traffic matters before the Shaker 

Heights Municipal Court, inclusive of court time including court time to 

enter any plea deal or argue any motion; 

  

(b)  Regularly advise and assist the Police Department, Fire Department, and 

Building Department in all matters related to Shaker Heights Municipal 

Court proceedings; and 
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(c)  Assist the Law Director and to assist in his absence. 

 

In addition, the Prosecutor’s time necessary to prepare for and conduct any jury trial or 

to prosecute any appeal shall be compensated hourly at the rate of $175.00 per hour, which shall 

not be subject to contribution to the Public Employees Retirement System, provided that the 

Prosecutor’s annual aggregate fee-for-service-billings hereunder shall be capped at $10,000.00.  

In the event that the volume of jury trials or appeal proceedings is such that the City Prosecutor 

has exhausted the cap on billings set forth herein, the Prosecutor shall be permitted to seek 

additional authority from City Council to bill on a fee-for-service basis, which authority may be 

granted or withheld in City Council’s sole and absolute discretion. 

 

Section 4.  Funding 

 

City Council shall budget and appropriate all funds necessary and incidental for the 

expenses and compensation required for the department of law and as provided in this ordinance. 

 

Section 5.  Expenses 

 

The City shall pay directly or reimburse funds advanced as expenses or costs for the 

benefit of the City in the conduct or operation of the law department. 

 

 Section 6.  Indemnification.  

 

The City shall save the Prosecutor and each employee, agent, assistant or associate of the 

law department harmless and indemnify each from any and all damages or liability claimed, 

asserted or adjudicated through civil or criminal litigation or proceedings before any court or 

administrative agency, and the City shall indemnify all costs or expenses for the defense thereof 

and pay all judgements for money damages awarded as result of undertaking the responsibilities 

described herein. 

 

Section 7.  It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this Ordinance were adopted in an open meeting of this 

Council and that, except for permitted executive sessions, all deliberations of this Council and 

of any of its committees that resulted in such formal action, were in meetings open to the public, 

in compliance with all legal requirements. 

 

Section 8.  This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, health, safety and welfare of the citizens of the City of 

University Heights, Ohio, for the reason that Mr. Cicero will handle the City’s municipal court 

docket as of January 1, 2024.  It shall therefore become effective upon its passage by the 

affirmative vote of not less than five (5) members of Council and approval by the Mayor; 

otherwise, it shall become effective at the earliest time allowed by law. 

 

 

 

      CITY OF UNIVERSITY HEIGHTS, OHIO 

 

 

 

       MICHAEL DYLAN BRENNAN, MAYOR 

 

 

 

PASSED:   

    

ATTEST: 

 

    

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

LUKE F. MCCONVILLE, LAW DIRECTOR 
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ORDINANCE NO. 2023-82 

 

INTRODUCED BY:   COUNCIL AS A WHOLE  

 

AN ORDINANCE REAPPOINTING KELLY M. THOMAS AS 

CLERK OF COUNCIL EFFECTIVE JANUARY 1, 2024, AND 

DECLARING AN EMERGENCY. 

 

WHEREAS, the Council desires to reappoint Kelly M. Thomas as Clerk of Council; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO THAT: 

 

Section 1.   The Council of University Heights hereby reappoints Kelly M. Thomas 

to serve as Clerk of Council of University Heights, Ohio, effective immediately upon the 

adoption of this Ordinance; to serve at the pleasure of Council, or until a successor is 

qualified and duly appointed.  The appointment shall be for the two-year period ending 

December 31, 2025. 

 

Section 2.   The Clerk shall perform all duties imposed on that office by law under 

the City Charter, the City Ordinances now in force or hereafter enacted and Ohio law, and 

to perform such other duties as may be directed from time to time by the Council and, as 

permitted by the Council, such services as may be appropriate to assist the Mayor. 

 

Section 3.  The Finance Director is hereby authorized to pay the Clerk, and Council 

hereby appropriates sufficient funds for such compensation. 

 

Section 4.  It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this Ordinance were adopted in an open meeting 

of this Council, and that all deliberations of this Council and any of its committees that 

resulted in such formal action, were in meetings open to the public, in compliance with all 

legal requirements. 

 

Section 5.  This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, safety, health and welfare of the citizens of the City of 

University Heights, the emergency being the need to secure the appointment of Ms. Thomas 

and the performance of the duties of Clerk of Council immediately in 2024.  It shall therefore 

become effective upon its passage by the affirmative vote of not less than five (5) members 

of Council and approval of the Mayor; otherwise, it shall become effective at the earliest 

time allowed by law. 

 

 

 

CITY OF UNIVERSITY HEIGHTS, OHIO 

 

 

         

 MICHAEL D. BRENNAN, MAYOR 
 
 
 
PASSED:  
 
 
ATTEST: 
 
 
 
KELLY M. THOMAS, CLERK OF COUNCIL 
 
 
 
APPROVED AS TO FORM: 
 
 
 
LUKE F. MCCONVILLE, LAW DIRECTOR 
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ORDINANCE NO. 2023-80 

 

INTRODUCED BY: Mayor Michael Dylan Brennan 

 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A 

TRANSPORTATION SERVICES CONTRACT WITH SENIOR 

TRANSPORTATION CONNECTION, AND DECLARING AN EMERGENCY 

 

WHEREAS, The City desires to retain Senior Transportation Connection to 

provide certain transportation services to the City and/or those for whom the City provides 

transportation opportunities or programs; and 

 

WHEREAS, Senior Transportation Connection is properly qualified to provide 

transportation services to the City and its residents; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 

OF UNIVERSITY HEIGHTS, COUNTY OF CUYAHOGA, AND STATE OF OHIO, 

THAT: 
  

 Section 1.  Council hereby authorizes the Mayor to enter into a Transportation 

Services Contract with Senior Transportation Services, on the terms and conditions set 

forth in Exhibit A, for transportation services to the City and its residents.  The Agreement 

is attached hereto as Exhibit A and is incorporated herein by reference as if fully rewritten. 

 Section 2.  It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this Ordinance were adopted in an open meeting of this 

Council, and that all deliberations of this Council and of any of its committees that resulted in such 

formal action, were in meetings open to the public, in compliance with all legal requirements 

including the requirements of Section 121.22 of the Ohio Revised Code.   

 

 Section 3. This Ordinance is declared to be an emergency measure necessary for the 

preservation of the public peace, safety, health and welfare of the citizens of the City of 

University Heights, by allowing the City to provide ongoing transportation services and 

continuity of transportation services to its residents, without interruption.  It shall therefore 

become effective upon its passage by the affirmative vote of not less than five (5) members 

of Council and approval of the Mayor; otherwise it shall become effective at the earliest 

time allowed by law. 

 

        City of University Heights, Ohio 

 

 

              

        Michael Dylan Brennan, Mayor 

 

Passed:                             

 

 

Attest: 

            Kelly M. Thomas, Clerk of Council 

 

Approved 

as to form: 

                   Luke F. McConville, Law Director 
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Transportation Services Contract 

This Transportation  Services  Contract  (the  “Contract”),  made  and  entered  into  as  of  this 
_________ day of  2023,  by and between the City of 
University Heights, (“Recipient,”) and Senior Transportation Connection, an Ohio non-profit 
corporation (“Contractor”). 

 

WHEREAS, the Recipient desires to retain the Contractor to provide certain transportation service 
to the Recipient and/or those for whom Recipient provides transportation opportunities or programs 
(“Passengers”); and 

 

WHEREAS, the Contractor is properly qualified to furnish transportation services and desires to 
provide transportation services to the Recipient and/or its Passengers according to the terms and 
conditions stated herein. 

Now, therefore, the Recipient and the Contractor agree as follows: 
 

SECTION 1: CONTRACTOR AS AN INDEPENDENT CONTRACTOR 

The Contractor shall provide the transportation services required herein as an independent 
contractor; Contractor is not and shall not be construed to be an agent or employee of the 
Recipient. As an independent contractor, the Contractor shall pay any and all taxes imposed 
by law upon Contractor. In performing the services hereunder, the Contractor shall comply 
with all applicable federal, state and local laws applicable to Contractor. The Contractor shall 
be responsible for Ohio workers compensation coverage for its employees and for all income 
tax, social security and Medicare taxes, unemployment taxes, and any other withholdings from 
Contractor’s employees’ wages or salaries. 

A) The Contractor shall hire, compensate and supervise members of its work force, and 
shall direct and control the manner in which transportation work is performed, including 
the conditions under which individuals will be assigned duties, how individuals will 
report, and the hours individuals will work. 

B) The Contractor shall not be exclusively bound to the Recipient and may provide 
transportation or other service(s) to other private and public entities. 

 

SECTION 2: TERM 

 
Subject to the early termination provisions contained in Section 13 of this Contract, the term 
during which transportation services will be provided under this Contract shall begin on  
January 1, 20243 and end on December 31, 20243 (“Term”).  Unless either party serves 
written notice of cancellation to the other party at least ninety (90) days prior to the end of the 
Term, the Term of this Contract shall renew automatically for successive one year terms under 
the same terms and conditions, except that the monthly service fees shall increase in 
proportion to the percentage change in the U.S. Consumer Price Index, all items, U.S. Bureau 
of Labor Statistics, 1982-1984 = 100, Cleveland-Akron Area Average, over the previous 
twelve (12) months. If the CPI is revised so as to be based on different average years or other 
factors, or if it is no longer issued or published, the parties shall use such other index as is then 
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generally recognized and accepted for similar determinations of purchasing power.  Fuel costs 
may also increase or decrease under the fuel escalation provisions contained herein. 

 

SECTION 3: OVERVIEW 

During the Term of this Contract, the Contractor shall provide transportation services to 
Recipient’s constituents who are 60 years of age or older, ADA certified individuals or who 
are otherwise determined by the Recipient to be eligible for its transit program. 

 

SECTION 4: FEE SCHEDULE & PAYMENTS 

Group Trips 
As compensation for the services provided by Contractor, the Recipient shall pay the 
Contractor a rate of $60.00 per one-way Passenger trip for the group transit activities (senior 
center, lunch programs, shopping).  $60.00 is the rate for UP TO, and including, five (5) 
individuals.  The Recipient will pay the Contractor a rate of $12.00 per one-way Passenger 
trip for each passenger above the five (5) individuals. A group trip must be comprised of 
individuals going to the same destination.  In addition to the Recipient’s rate, the Recipient 
may charge the passenger a fare according to Exhibit A, which shall be credited back to the 
Recipient on the following month’s invoice. 

The Contractor reserves the option, exercisable by reasonable advance written notice to 
Recipient, of capping the quantity of one-way trip reservations in total or by distance 
provided by the Contractor per month. 

 
Individual Trips 
As compensation for the services provided by Contractor, the Recipient shall pay the 
Contractor a rate of $365.00 per one-way Passenger trip, which is defined as medical, therapy, 
or personal. In addition to the Recipient’s rate, the Recipient may charge the passenger a fare 
according to Exhibit A.  STC will collect this fare at the point/time of service, unless Passenger 
requests an STC invoice, which will be issued quarterly.  The Recipient will be responsible for 
payment for any fare modification/reduction approved by the Recipient. 

The Contractor reserves the option, exercisable by reasonable advance written notice to 
Recipient, of capping the quantity of one-way trip reservations in total or by distance, 
provided by the Contractor per month. 
 
Recipient will be electronically invoiced monthly by the 10th business day of the month for 
the previous month’s activity to Rita Drew, rdrew@universityheights.com.  
 
 or such other address as Recipient may specify in writing to Contractor. Transportation 
invoices shall be paid within fifteen (15) days from the first day following the first full 
calendar month of service. Any payment more than five (5) days late shall include a late 
fee of $25.00. 
 

The Recipient shall not be obligated to pay, and shall not pay, more than $20,000.00, including all fees 
for rides and any fuel escalation as permitted herein, for services provided pursuant to this Contract 
during the Term of the Contract unless the Recipient approves additional rides and expenditures, and if 
the City Council of University Heights appropriates additional funds. Contractor is not obligated to 
provide more rides at the base rate plus any fuel escalation, that would total an amount greater than 
$20,000.00. 

 
 

NO SHOW OR LATE CANCELLATIONS 

Formatted: Highlight

Formatted: Highlight
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A Passenger must cancel transportation services by notifying the Contractor before 7:00 a.m. 
the day of service. If the Contractor is notified after this time or does not receive a notice of 
cancellation, the Contractor may bill the Recipient for two (2) one-way Passenger trips for 
each cancellation over 10% of total cancellations for that month. The Contractor will provide 
written notification to the non-compliant Passenger per the Contractors policy attached 
hereto to as EXHIBIT B. 

 
 

FUEL ESCALATION  
 

The negotiated base rate assumes fuel cost at or below $3.75 per gallon.  
  
Fuel adjustments will be determined by using a monthly average for the Cleveland-Elyria-Lorain 
market shown on the www.aaafuelgaugereport.com.  
  
Vehicle Trip Charge: 
If the monthly average exceeds the base rate, the fuel surcharge per trip will equal .01 for every 
.01 above the base rate.  For example, if the monthly average exceeds the base rate by .13, the 
monthly fuel surcharge will be .13 times the number of trips for the month.  
   
Vehicle Hour Charge (applies to group trips and contracts based upon hourly rates): 
If the monthly average exceeds the base rate, the fuel surcharge per hour will equal .01 for every 
.01 above the base rate.  For example, if the monthly average exceeds the base rate by .13, the 
monthly fuel surcharge will be .13 times the number of vehicle hours for the month times 1.3 
(STC’s average trips/hour). 
 
This monthly fuel surcharge will appear as a separate line item on your invoice. 
 

 
 

FARES 

A. The Contractor shall collect a fare from a Passenger only when it is indicated on the 
manifest. This fare shall be retained by the Contractor for individual trips The Passenger 
fare shall be paid according to Recipient’s fare policy unless the Contractor is granted 
the written authority by the Recipient to make fare modifications. 

B. The Recipient will be responsible for payment to the Contractor for any fare reductions 
approved by the Recipient. 

C. Drivers will not accept tips or indicate to Passengers that a tip is expected or permitted. 
 
 
 

SECTION 5: SCOPE OF SERVICE 

SERVICE AREA  

The Contractor will operate according to the protocol and defined service area attached 
hereto as EXHIBIT A. The written protocol must be approved by both the Contractor and 
the Recipient. Any significant operational changes to the protocol will be discussed and 
agreed to by both parties, in writing, before placed in effect. 

 

OPERATING SCHEDULE  

Transportation services operate Monday through Friday, 8:00AM to 4:00 pm, within the 

http://www.aaafuelgaugereport.com/
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specific service areas. The service does not operate on holidays as referenced in EXHIBIT 
C. During the term of the Contract, the Contractor reserves the right to adjust service hours, 
routes and schedules, so as to accommodate ridership. 

 
The Contractor maintains a policy on closings in case of weather-related conditions and 
emergencies. This policy is attached as EXHIBIT D to this Contract.  

 

TRIP RESERVATIONS AND SCHEDULING 
A) All riders must be registered with the Recipient and the Contractor prior to 

commencing transportation services. It is the Recipient’s responsibility to adequately 
assess a Passenger’s eligibility for transportation services. 

B) Passengers will access transportation services by scheduling directly with the 
Contractor’s call center using the designated numbers. 

C) The Contractor may accept trip requests up to three (3) days prior to travel or up to 
three (3) weeks in advance.   

D) Dispatch will produce electronic manifests which will include the Passenger's name, 
the location of each Passenger's pick-up and drop-off point, whether the Passenger 
travels with a wheelchair, travels with a companion or personal care attendant, and any 
special circumstances or requirements pertaining to the Passenger.  This manifest will 
be available for Recipient’s inspection at any time upon reasonable advance notice. 

E) Some trips may be added (“add-ons”) to the manifest during the service day, if the 
schedule permits, as determined by the Contractor in its sole discretion. Added trips 
will be transmitted either electronically or by other means determined by the 
Contractor's dispatcher to the appropriate driver. 

F)  The scheduling window that exists on either side of a reservation is 10 minutes prior to 
 and after a requested time. All reasonable attempts are made to be on time; however,  
 service delays may occur. 

 
 

FACILITIES 
A) Operating Base. Contractor shall provide a base of operation with adequate facilities for 

administration and, unless the Contractor chooses to subcontract these functions, 
vehicle maintenance and service. 

B) Communications. The Contractor shall be required to operate a two-way 
communication system. 

C) Security. Contractor shall take all reasonable precautions to secure its vehicles and 
records. 

D) Telephone/fax 

1) Contractor and Recipient shall equip its administration and supervisory office 
with a fax machine on a dedicated telephone line and sufficient voice telephone 
lines to ensure that the supervisors and administrative staff can be reached during 
service hours. 

2) Contractor shall provide, at its own expense, a dedicated phone line in order to 
perform live dispatching through automated scheduling system and software to 
download manifests. 

 

VEHICLES 



Senior Transportation Connection Contract with City of University Heights 
 

Contractor shall maintain a sufficient number of vehicles to meet service levels negotiated 
with the Recipient. Reasonable efforts will be made to include spare vehicles to allow for 
routine servicing, maintenance, repairs, vehicle breakdowns, and similar occurrences as may 
reasonably be anticipated. New and/or refurbished vehicles used in the transport of 
wheelchairs and other mobility devices shall meet the requirements of 49 CFR Part 38 of the 
Americans with Disabilities Act (ADA). 

 

CONTRACTOR'S PERSONNEL 

A) Applicable Laws. The Contractor shall be responsible for ensuring that its employees, 
agents, and subcontractors comply with all applicable laws and regulations and meet all 
federal, state and local requirements related to their employment and position. 

B) Immigration Reform and Control Act of 1986. The Contractor certifies that it does not 
and will not during the performance of the Contract knowingly employ illegal alien 
workers or otherwise violate the provisions of the Federal Immigration Reform and 
Control Act of 1986, as amended. 

C) Employment Discrimination. During the performance of the Contract, the Contractor 
agrees to the following: 

1) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, religion, color, sex, age, handicap, national origin, 
military status or any other legally protected characteristic.  The Contractor agrees 
to post in conspicuous places, visible to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination clause. 

2) The Contractor, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, shall state that Contractor is an Equal Opportunity 
Employer. 

3) Notices, advertisements, and solicitations placed in accordance with federal law, 
rule, or regulation shall be deemed sufficient for the purpose of meeting the 
requirements of this section. 

C) Fair Labor Standards Act. The Contractor and any subcontractor shall pay all employees 
providing transportation services under this Contract in accordance with the Fair Labor 
Standards Act, as amended. 

 
 

DRIVER SELECTION& TRAINING 

A) Driver Selection. The Contractor shall establish a formal selection process that shall 
include: 

1) Verification that the applicant has an appropriate, valid Ohio State driver's 
license and points based on Ohio law not in excess of 4 (four); 

2) The Contractor shall be responsible for pre-employment physicals and drug 
screens, as well as medical certification as required; and 

3) A criminal background check. The Contractor shall be responsible for 
background checks at the date of hire, and every 5 years thereafter. 

B) Driver Training. The Contractor shall provide an approved training and retraining 
program, to teach driver proficiency and safety. The driver-training program will 
commence the first year of employment and shall include but not be limited to the 
following: 

1) Defensive driving; 
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2) Use of all special equipment associated with the job, such as wheelchair lifts, fire 
extinguishers and two-way communications devices; 

3) Operating procedures, including fare collection, vehicle pre-operation checks, 
use of forms, record keeping, global positioning systems and dispatch 
procedures; 

4) Familiarization with the service area and passenger assistance techniques; and 

5) Relevant policies and procedures contained in an Operator's Manual. 

In addition, the driver training shall include at least: 

a) Annual reviews of individual driver's responsibilities and performance; 

b) Semi-annual observations of the driver's on-the-job performance; and 
c) Maintaining records for all drivers to verify that the training has been 

received. 

6) Drivers shall be retrained in Defensive Driving and Passenger Sensitivity every 
three (3) years. Individual training records shall be available for inspection by 
Recipient on request. 

C) Drug/Alcohol Testing. All drivers, as well as other safety sensitive positions, shall be 
subject to Drug/Alcohol Testing for pre-employment, random, post accident and 
probable cause, as required under Federal Transit Administration (FTA) Regulations. 
The Contractor shall pay the costs associated with such testing. 

D) English Fluency. All drivers shall be sufficiently skilled in English to carry on necessary 
conversations with Passengers and the dispatcher and to read a vehicle schedule and fill 
out required reports. 

 
PASSENGER ASSISTANCE 

A) Drivers shall provide “door to door” assistance as necessary.  “Door to door” is defined 
as the location immediately outside of the Passenger’s pick up or drop off location, be 
it the personal residence, office building, store, etc. If a Passenger does not wish 
assistance, the driver shall visually confirm that the Passenger makes it safely inside 
the building at the Passenger’s destination. Drivers shall be instructed to exercise tact 
at all times to maintain Passengers' dignity and pride.  

 

B) Unsure Destination. In the event that any confusion occurs about the correct 
destination to which a Passenger is to be taken (e.g. if the Passenger says the location 
is wrong, the building is vacant or the address cannot be located), the driver is required 
to confer with Passenger and obtain instructions from the dispatcher. No Passenger 
shall be picked-up or dropped-off at any address other than the one originally given to 
the Contractor without prior approval of the dispatcher. 

C) Waiting for and Notifying Passengers 

1) Drivers shall wait up to five minutes after parking the vehicle in clear view   of 
the Passenger's residence or other pick up location; or, where that is not 
possible, the driver shall take other reasonable steps to notify the Passenger that 
the vehicle is waiting. 

2) If the Passenger cannot be located, it will be considered a no-show and the 
Recipient will be charged accordingly as agreed in SECTION 4. 

 
MONITORING AND SUPERVISION 
The Contractor shall be responsible for monitoring and supervising service. The Contractor 
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shall be responsible for dispatching or arranging for back-up vehicles, road service calls, 
towing and other driver supervisory services as needed. 

 
 

PERFORMANCE LOG 

The Contractor shall maintain a log with information on safety concerns, Passenger 
complaints, Passenger behavior problems and any other activity reasonably required by 
Recipient.  The Contractor will provide the log to the Recipient’s designee upon request. 

 

REFUSAL OF SERVICE 
The Contractor shall have the ability to refuse service to a Passenger if it is believed the 
Passenger cannot be transported safely or the Passenger is disruptive, abusive, intoxicated 
or if there are other significant health and welfare concerns. All service denials shall be 
reported to the Recipient’s designee within a reasonable time. 

 

SERVICE INTERRUPTION 
In cases where service is interrupted because of vehicle breakdown, accident or similar 
service interruption, the Contractor shall send a relief vehicle and/or driver to resume 
service as soon as possible. 

 
SECTION 6: ACCIDENTS 

If a passenger requires EMS assistance due to an accident that occurs while the Contractor 
is providing the transportation service, the Driver will notify Dispatch and Dispatch will 
notify a family member or emergency contact.    

 
SECTION 7: REPORTING 

The Contractor shall provide reports upon request that include: 

A) Information as may be required by Federal Transit Administration and the Ohio 
Department of Transportation and information requested by the Metropolitan Planning 
Recipient Organization (MPO). 

B) Any specialized reports as may be required by Recipient to fulfill existing funding 
agreements or regulatory requirements. 

 
SECTION 8: SUBCONTRACTING 

A) Subcontracts and joint ventures are allowable, provided the Contractor assumes the 
following responsibilities: 

1) Serves as the sole contact responsible party with the Recipient. 

2) Assumes full responsibility for the performance of all its subcontractors. 

B) The Contractor shall provide an affidavit certifying that all subcontractors meet the 
requirements of the Contract. 

 
SECTION 9: COMPLIANCE WITH LAWS AND REGULATIONS 

A) The Contractor represents that it is currently and agrees that it shall continue to be in 
 compliance with all applicable Ohio Department of Transportation Rules and Federal 
 Transit Administration Drug Testing requirements, as well as any and all other state, 
 local and agency, department, commission, association or other pertinent governing, 
 accrediting, or advisory body requirements as applicable to the provision of service under 
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 this Contract. 

B) The Recipient and Contractor shall observe and comply with all laws, ordinances, rules, 
 regulations, orders, and decrees applicable to them. By entering into this Contract,  the 
 parties specifically intend to comply with all applicable state and federal laws, rules, and 
 regulations, including (i) the personal services safe harbor of the federal  anti-  kickback 
 statute (42 U.S.C. 1320a-7(b)), and in particular, that the services performed under the 
 Contract do not involve the counseling or promotion of a business arrangement or other 
 activity that violates any state or federal law; (ii) the Limitation on Certain Physician 
 Referrals, also referred to as the “Stark Law” (42 U.S.C. 1395nn) and (iii) federal and 
 state privacy laws. Accordingly, no part of any consideration paid hereunder    is a 
 prohibited payment for the recommending or arranging for the referral of business or the 
 ordering of items or services; nor are the payments intended to induce illegal referrals of 
 business. In the event that any part of this Contract is determined to violate federal, state, 
 or local laws, rules, or regulations, the parties agree to negotiate in good faith revisions 
 to the provision or provisions which are in violation. In the event the parties are unable 
 to agree to new or modified terms as required to bring the entire Contract into 
 compliance, either party may terminate this Contract on sixty (60) days written notice to 
 the other party. Additionally, each party shall obtain and maintain at its own expense all 
 licenses and permits to conduct business pursuant to this Contract from the federal  
 government, State of Ohio or municipalities when legally required and maintain same in 
 full force and effect during the term of this Contract. 

SECTION 10: INSURANCE 
A) Vehicle Insurance. The Contractor shall obtain and maintain during the term of this 

Contract $1,000,000 primary auto liability and $2,000,000 excess auto liability coverage.  
The Contractor shall supply the Recipient with a copy of a certificate of insurance showing 
such minimum liability insurance coverage prior to the time this Contract is executed and 
on each renewal date.  Said policy shall contain a provision that the Recipient shall be given 
thirty (30) days written notice of cancellation.The Contractor shall obtain and maintain 
during the term of this automobile liability insurance coverage in the amount of at least 
$1,000,000/ per occurrence. The Contractor shall supply the Recipient with a copy of a 
certificate of insurance showing such minimum liability insurance coverage prior to the 
time this Contract is executed and on each renewal date. 

B) General Liability Insurance. Contractor shall obtain Comprehensive General Liability 
insurance for $1,000,000. Said coverage shall be "broad form" and shall specifically 
cover contractual liabilities including the hold harmless provisions of this Contract. 
Prior to the start of service under this Contract, the Contractor shall provide the 
Recipient a certificate of insurance, specifying coverage as required in this paragraph. 
Said policy shall contain a provision that the Recipient shall be given thirty (30) days 
written notice of cancellation. 

 
SECTION 11: INDEMNIFICATION/LIMITS OF LIABILITY 

To the full extent of the available insurance under Section 10, only, the Contractor will 
defend, indemnify, and hold Recipient and its employees and agents harmless from and 
against all claims, liabilities, losses, damages, fines, penalties, payments, costs, and expenses 
caused by and resulting from (i) the negligent or intentional misconduct of the Contractor or 
its employees and agents, or (ii) any violation of applicable laws or regulations by the 
Contractor or its employees and agents.   

 

TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT SHALL EITHER 
PARTY BE LIABLE TO THE OTHER FOR ANY CLAIM FOR ANY INDIRECT, 
WILLFUL, PUNITIVE, INCIDENTAL, EXEMPLARY, SPECIAL OR 



Senior Transportation Connection Contract with City of University Heights 
 

CONSEQUENTIAL DAMAGES, FOR LOSS OF GOODWILL, FOR LOSS OF 
BUSINESS PROFITS, OR DAMAGES FOR LOSS OF BUSINESS, OR LOSS OR 
INACCURACY OF DATA OF ANY KIND, OR OTHER INDIRECT ECONOMIC 
DAMAGES, WHETHER BASED ON CONTRACT, NEGLIGENCE, TORT 
(INCLUDING STRICT LIABILITY) OR ANY OTHER LEGAL THEORY, EVEN IF 
SUCH PARTY HAS BEEN ADVISED OR HAD REASON TO KNOW OF THE 
POSSIBILITY OF SUCH DAMAGES IN ADVANCE.   

 

SECTION 12: RECORDS 
The parties shall maintain such financial and other records pertaining to this Contract as may 
be prescribed by applicable federal and state laws, rules, and regulations. The parties shall 
retain these records for a period of three (3) years after final payment. 

 
Upon reasonable request, these records shall be made available during the term of the 
Contract and the subsequent three-year period for examination by the parties. 

 

SECTION 13: TERMINATION 

Either Party may terminate this Contract for any reason, or for no reason, upon ninety (90) 
days’ advance written notice to the other Party. Further, Recipient acknowledges and agrees 
that Contractor’s operations are dependent upon and funded in substantial part by quasi-
governmental entities and private nonprofit and philanthropic organizations. Accordingly, 
in the event of a material decrease in expected funding levels, Contractor reserves the right, 
upon thirty (30) days’ written notice to Recipient, and in Contractor’s sole discretion, to 
cancel and terminate this Agreement or to make substantial changes in service levels, as 
appropriate. Upon such early termination for convenience or due to funding issues, 
Contractor shall be entitled to payment, in accordance with the payment provisions, for 
services rendered up to the termination date and the Recipient shall have no other obligations 
to Contractor. Contractor shall be obligated to continue performance of Contract services, in 
accordance with this Contract, until the termination date and shall have no further obligation 
to perform services after the termination date. Upon termination, the Recipient shall be 
entitled to a refund from Contractor on a pro rata basis of any advance payments made by 
the Recipient to Contractor. 

 

SECTION 14: LEGAL FEES AND WAIVER 
In the event of legal action brought by either party for breach of this Contract, the prevailing 
party shall be entitled to reimbursement of all reasonable costs, expenses and legal fees 
incurred. Failure to enforce the breach of any portion of this Contract by either party shall 
not constitute a waiver of such right in respect to same or any other breach. 

 

SECTION 15: VENUE AND GOVERNING LAW 
All legal proceedings brought in connection with this Contract shall only be brought in a 
state or federal court located in Cuyahoga County, Ohio. Each party hereby agrees to submit 
to the personal jurisdiction of these courts for any lawsuits filed there against such party 
arising under or in connection with this Contract.  

All questions concerning the validity, operation, interpretation, construction and 
enforcement of any terms, covenants or conditions of this Contract shall in all respects be 
governed by and determined in accordance with the laws of the State of Ohio without giving 
effect to the choice of law principles thereof and unless otherwise preempted by federal law. 
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SECTION 16: SEVERABILITY 
If any provision of this Contract shall be declared illegal, void or unenforceable by a court 
of competent jurisdiction, or in an arbitration proceeding, the other provisions shall not be 
affected but shall remain in full force and effect. 

 

SECTION 17: FORCE MAJEURE 
The parties will exercise every reasonable effort to meet their respective obligations 
hereunder, but shall not be liable for delays resulting from force majeure or other causes 
beyond their reasonable control, including, but not limited to, acts of God, Government acts 
or omissions, fires, strikes, national disasters, pandemics, wars, riots, weather conditions, 
transportation/traffic problems and/or any other cause whatsoever beyond the reasonable 
control of the performing party. Any such cause will extend the performance of the delayed 
obligation to the extent of the delay so incurred. 

 

SECTION 18: PAYMENTS 

As consideration for the Contractor satisfactorily performing the Scope of Services set forth 
in Section4 hereof and complying with other terms of this Contract, the Recipient shall pay 
the Contractor pursuant to the terms set forth in Section 4. 

 

SECTION 19: NOTICES 
  All notices sent pursuant to this Contract shall be sent to the following:  
 
  If to Recipient:   
     Michael Brennan, Mayor 
     City of University Heights 
     2300 Warrensville Center Road 
     University Heights, Ohio 44118 
 
   Copy to: Mr. Luke McConville 
     Law Director, City of University Heights 
      Nicola, Gudbranson & Cooper, LLC, 
     1400 Republic Building,  
     25 West Prospect Avenue 
     Cleveland, Ohio 44115 

  

 
 

If to Contractor: Laura Kleinman 
 Executive Director 

Senior Transportation Connection 
4735 West 150th Street, Suite A 
Cleveland, Ohio 44135 
 
 
 
 

 
SECTION 20: ENTIRE CONTRACT 
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This Contract constitutes the entire agreement between the parties. There are no 
understandings or promises related hereto other than those which are expressed herein,   and 
all prior negotiations, agreements, and understandings, whether oral or written, are 
superseded by this Contract, and it shall not be considered modified, altered, changed or 
amended in any respect unless in writing and signed by the parties  hereto. 

 

 

[Signature page to follow] 
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IN WITNESS WHEREOF, the parties have made and executed this Contract, the day and year 
first above written. 

 
RECIPIENT: 
By :                                                               
Name :                                                             
Title :                                                             
Dated :      

 
CONTRACTOR: 
By:________________________________ 
Name :                                                            
Title :                                                            
Dated :      
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Exhibit A 
Operating Protocol & Defined Service Area 

 
 
 
Organization: University Heights   

Provider: University Heights    Funder: University Heights 

Contact name: Mayor Michael Dylan Brennan     

Email: mdb@universityheights.com 

Phone: (216) 932-7800 X-222    Fax: (216) 932-8531  

STC Office Hours: Mon-Fri 7am-5pm 

Van/Appt days and hours: Mon-Fri 8am-4pm  

Cancellation procedure: STC Policy (before 7am day of trip) 

Registration procedure: STC Procedures  

Individual bookings: YES    Subscriptions allowed: YES    

Fares: $3.00 cash each way 
 
# Of trips allowed: unlimited 

Personal trips allowed 

Service area: Can go anywhere CPA (Highland Hts, Lyndhurst, Mayfield Hts./Village& S. Euclid—check 
protocol) can go. NO Broadview Hts. or Independence. 

Miscellaneous Information: 

1. Make sure you book all MEDICALS!! 
 
  

mailto:mdb@universityheights.com
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Exhibit B 
Policy:  No Shows or Late Cancellations 

 
 
Purpose 
To assure that the transit service is operating in the most efficient manner by correcting the   
action of habitual abusers during vehicle scheduling, and that no-show Passengers are located and 
safe. 

 
Policy 

 
Passengers are expected to be ready for transportation at the beginning of the 20 minute pickup 
window.  This is usually 10 minutes before or after scheduled pickup time.  Due to the 
uncertainty of scheduling, Passengers must remain available for pickup for the entire 20-minute 
period. It is important to remember that the STC vehicle is required to wait only 5 minutes for a 
Passenger when arriving within the 20-minute pickup window. If a driver is unable to arrive 
during the established pick-up window, the driver must contact Dispatch.  Dispatch will contact 
the Passenger with a revised pick-up time. 

 
A Passenger who is either not available, not ready, or refuses to take a scheduled trip within five 
(5) minutes of the driver’s arrival time, will be considered a “no-show” for that trip. The driver 
will make reasonable attempts to contact the Passenger. Once the driver has determined the 
Passenger to be a “no-show”, the driver will contact Dispatch. Dispatch will document the no-
show using the scheduling software.  

 
STC recognizes there may be occasions when a scheduled trip needs to be canceled. However, it 
is important that Passengers notify STC before 7:00 am of the scheduled day of service by 
calling 216-265-1489. This may allow STC to reroute the assigned vehicle to provide service to 
another STC Passenger. If a Passenger fails to call before 7:00 am the day of service, the 
Recipient will be charged the “no show” rate.  

 
Recipient agrees to manage a warning and suspension process in a manner acceptable to 
the Contractor. 

 
The scheduling window that exists on either side of a reservation is 10 minutes prior to and after    a 
requested time. All reasonable attempts are made to be on time; however, service delays may occur 
due to weather, traffic, accidents and Passenger behavior. 
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Exhibit C 

Policy:  Holidays 

 

The Contractor recognizes, offices and operations are closed, for the following holidays: 
 
 

New Year’s Day 
Martin Luther King Day 
Presidents Day 
Memorial Day  
Juneteenth 
Independence  Day 
Labor  Day 
Thanksgiving Day 
Christmas Day 

 
If any of the above holidays fall on a Saturday, the preceding Friday shall be celebrated as the 
holiday. If a holiday falls on a Sunday, the succeeding Monday shall be celebrated as the holiday. 
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Purpose: 

Exhibit D 
Policy:   Inclement Weather 

The purpose of this policy is to establish procedures to close or cease operations of the Call 
Center and transportation services due to hazardous weather conditions and/or local emergency 
and provide continuity of essential operations during inclement  weather. 

 
Contractor Responsibilities: 

 
The Executive Director is responsible for determining if transportation services can safely be 
provided. The STC may consult with local community’s law enforcement and safety 
departments to determine when and if transportation services need to be suspended. 

 
If the decision is made to close the call center and/or cease operations the STC will contact the 
community representative and inform them of closing. In addition the STC will contact all riders 
scheduled for that day and advise them of trip cancellations. Reasonable efforts will be made to 
schedule the rider on another day. 

 
All trips that are cancelled due to inclement weather will be recorded as cancelled trips due to 
inclement weather conditions. 

 
 

All STC management staff will be required to contact the STC Executive Director once the 
affected providers and customers are contacted. 

 
 

Recipient Responsibilities: 
The Recipient shall notify STC at 216-265-1489 if a decision is made to close either City 
Services, the local Senior Center, or the Recipient’s specific programming, due to inclement 
weather.   
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ORDINANCE NO. 2023-83 

 

Introduced By: Mayor Michael Dylan Brennan 

 

AN ORDINANCE AUTHORIZING THE TRANSFER OF FUNDS FROM THE   

GENERAL FUND (100) TO THE  

COMMUNITY IMPROVEMENT CORPORATION (CIC) FUND (800) 

AND DECLARING AN EMERGENCY.  

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO, THE TRANSFER OF FUNDS FROM THE GENERAL 

FUND (100) TO THE COMMUNITY IMPROVEMENT CORPORATION (CIC) FUND (800) 

 

 

Section 1. The Director of Finance be, and is hereby authorized and directed to make the 

necessary transfer of funds as herein set forth and that such transfers be and the same are hereby 

ratified and confirmed, to wit: 

  

FROM FUND  TO FUND  AMOUNT 

General Fund (100) Community Improvement Corp. Fund (800) $25,000.00 

                                                                              Total:         $25,000.00 

 

Section 2. The Director of Finance is hereby directed to submit a certified copy of this 

Ordinance to the Budget Commission of Cuyahoga County, Ohio. 

 

Section 3. It is hereby found and determined that all formal actions of this Council concerning 

and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and 

that all deliberations of this Council and of any of its committees that resulted in such formal action, 

were in meetings open to the public, in compliance with all legal requirements. 

 

Section 4. This Ordinance is hereby declared to be an emergency measure necessary for the 

immediate preservation of the health, safety and welfare and shall therefore be in full force and effect 

immediately upon passage by the affirmative vote of not less than five (5) members elected to Council 

and approval by the Mayor or otherwise at the earliest time allowed by law. 

 

 

     CITY OF UNIVERSITY HEIGHTS, OHIO 

  

 

      ____________________________________ 

     MICHAEL DYLAN BRENNAN, MAYOR  

 

 

PASSED:      

 

ATTEST: 

 

_______________________________________ 

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

LUKE F. MCCONVILLE, LAW DIRECTOR 
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ORDINANCE NO. 2023-84 

 

Introduced By: Mayor Michael Dylan Brennan 

 

AN ORDINANCE AUTHORIZING THE ADVANCEMENT OF FUNDS FROM THE   

GENERAL FUND (100) TO THE STREET MAINTENANCE FUND (200); 

UNIVERSITY SQUARE “TIF” FUND (240) AND CAPITAL IMPROVEMENT FUND (400) 

AND DECLARING AN EMERGENCY.  

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO, THE ADVANCEMENT OF FUNDS FROM THE 

GENERAL FUND (100) TO THE STREET MAINTENANCE FUND (200); UNIVERSITY 

SQUARE “TIF” FUND (240) AND CAPITAL IMPROVEMENT FUND (400)   

 

 

Section 1. The Director of Finance be, and is hereby authorized and directed to make the 

necessary advancement of funds as herein set forth and that such transfers be and the same are 

hereby ratified and confirmed, to wit: 

  

FROM FUND  TO FUND  AMOUNT 

General Fund (100) Street Maintenance Fund (200) $580,000.00 

General Fund (100) University Square “TIF” Fund (240) $35,000.00 

General Fund (100) Capital Improvement Fund (400) $9,000.00 

                                                                         Total:       $624,000.00 

 

Section 2. The Director of Finance is hereby directed to submit a certified copy of this 

Ordinance to the Budget Commission of Cuyahoga County, Ohio. 

 

Section 3. It is hereby found and determined that all formal actions of this Council concerning 

and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and 

that all deliberations of this Council and of any of its committees that resulted in such formal action, 

were in meetings open to the public, in compliance with all legal requirements. 

 

Section 4. This Ordinance is hereby declared to be an emergency measure necessary for the 

immediate preservation of the health, safety and welfare and shall therefore be in full force and effect 

immediately upon passage by the affirmative vote of not less than five (5) members elected to Council 

and approval by the Mayor or otherwise at the earliest time allowed by law. 

 

 

     CITY OF UNIVERSITY HEIGHTS, OHIO 

  

 

      ____________________________________ 

     MICHAEL DYLAN BRENNAN, MAYOR  

 

 

PASSED:      

 

ATTEST: 

 

_______________________________________ 

KELLY M. THOMAS, CLERK OF COUNCIL 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

LUKE F. MCCONVILLE, LAW DIRECTOR 
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ORDINANCE NO. 2023-87 

 

Introduced By:  Mayor Michael Dylan Brennan 

 

 

AN ORDINANCE AMENDING ORDINANCES 2022-69 AUTHORIZING 

PERMANENT FINAL 2023 APPROPRIATIONS CURRENT AND OTHER 

EXPENDITURES OF THE CITY OF UNIVERSITY HEIGHTS, OHIO FOR THE 

PERIOD COMMENCING JANUARY 1, 2023 AND ENDING DECEMBER 31, 2023  

AND DECLARING AN EMERGENCY 

 

 

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

UNIVERSITY HEIGHTS, OHIO THAT: 

 

 

 Section 1. To provide for the current expenses and other expenditures for the City 

of University Heights, Ohio for the period commencing January 1, 2023 and ending December 

31, 2023, City Council authorizes the Amended Permanent Appropriations #2 as herein set 

forth as Attachment A. 

 

 Section 2. The Council finds and determined that all formal actions of this Council 

relating to the adoption of this Ordinance have been taken at open meetings of this Council, 

and that deliberations of this Council and of its committees, resulting in such formal action, 

took place in meetings open to the public, in compliance with all statutory requirements 

including the requirements of Section 121.22 of the Ohio Revised Code. 

 

Section 3.   This Ordinance is hereby declared to be an emergency measure 

necessary for the immediate preservation of the health, safety and welfare and shall therefore 

be in full force and effect immediately upon passage by the affirmative vote of not less than 

five (5) members elected to Council and approval by the Mayor or otherwise at the earliest 

time allowed by law. 

 

 

 

  City of University Heights 

 

 

     

  Michael Dylan Brennan, Mayor 

 

 

 

 

Passed:   ___________________________  

 

 

 

Attest:   __________________________________  

 Kelly M. Thomas, Clerk of Council 

 

 

Approved  

as to form:   ______________________________  

 Luke F. McConville, Law Director 
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EXHIBIT “A” 

 

Appropriations December 2023 
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