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TO:  Mayor Brennan and Members of City Council 
 
FROM:  Kelly M. Thomas, Clerk of Council 

 
DATE:  October 6, 2022 
 
RE:  Planning Commission Decision  
 
 
At its regular meeting held on Thursday, October 6, 2022, the Planning Commission made the 
following motions to be approved by City Council. 
 

A. Application from Mr. & Mrs. Schwartz for the Demolition of 2531 
Lafayette Drive for new house build and Site Plan 

 
 
MOTION BY MAYOR BRENNAN, SECONDED BY MR. CASEY to Recommend to City 
Council for the approval of the demolition of 2531 Lafayette Drive for a new house build and 
site plan approval with the contingency of entering into a Development Agreement with the 
City together with obtaining a variance from the Board of Zoning Appeals for land coverage 
together with any other variances that may be identified by the Building Department prior 
to the Board of Zoning Meeting.  On roll call, all voted “aye.” 
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RESOLUTION 2022-67 

A RESOLUTION OF NECESSITY DECLARING THE INTENT TO 
APPROPRIATE AND ACQUIRE THE FEE SIMPLE INTEREST IN 
CERTAIN REAL PROPERTY TITLED TO YESHIVATH ADATH 
B’NAI ISRAEL, KNOWN AS 2308 WARRENSVILLE CENTER 
ROAD, BEARING PERMANENT PARCEL NO. 722-17-050, CITY 
OF UNIVERSITY HEIGHTS, COUNTY OF CUYAHOGA, STATE 
OF OHIO, AS MORE FULLY DESCRIBED HEREIN, FOR THE 
PURPOSE OF EXPANSION AND CONSTRUCTION OF THE CITY 
CAMPUS, AND DECLARING AN EMERGENCY. 

 
 WHEREAS, City Council deems it necessary to appropriate certain property known 
as 2308 Warrensville Center Road, University Heights, Ohio and owned by Yeshivath Adath 
B’Nai Israel (“YABI”), for the purpose of expanding and constructing new municipal 
facilities as part of the City campus, and wishes to present the results of an appraisal of said 
property to the owner thereof, and wishes to present the owner thereof with a Notice of Intent 
to Acquire said property, and wishes for negotiations to be conducted in connection with the 
acquisition of same, and wishes to ratify any of the foregoing; 
 
 WHEREAS, the property (the “Property”) includes a building utilized as a child 
daycare center and nursery school; 
 
 WHEREAS, the Property is immediately contiguous and adjacent to property owned 
by the City of University Heights and utilized by the City as its municipal facilities campus, 
including buildings that house the City’s administrative offices and former Council 
chambers, Police Department, Fire Department, Building Department, Service Department 
yard, and garage facilities (collectively the “Municipal Facilities”); 
 
 WHEREAS, the Municipal Facilities are worn and dated, and do not adequately 
serve the needs of City government, City departments or the residents of the City of 
University Heights; 
 
 WHEREAS, the Municipal Facilities are in need of updating, remodeling, and/or 
replacement; 
 

WHEREAS, the City commissioned GPD Group to conduct a study of its Municipal 
Facilities (the “Municipal Facilities Study”) and to make recommendations for the updating, 
remodeling and/or replacement of said facilities in order to adequately serve the needs of its 
various departments as well as the needs of its citizens; 

 
WHEREAS, the Municipal Facilities Study recommends the new construction of 

municipal facilities, including buildings to house a new City Hall, Police Department, Fire 
Department, Building Department and Service Yard;  

 
 WHEREAS, the Municipal Facilities Study further recommends the acquisition of 
the YABI Property so that the City has enough land to expand its Municipal Facilities in 
accordance with certain recommendations set forth in the Municipal Facilities Study; 
 
 WHEREAS, the City intends to construct new municipal facilities on the YABI 
Property; 
 
 WHEREAS, the City is constrained from making any definitive plans for 
construction of its municipal facilities until the City determines the size of its site for said 
facilities; 
 
 WHEREAS, this Council has determined the necessity of acquiring the YABI 
Property for construction of new municipal facilities that are adequate to serve the needs of 
City government and the citizens of University Heights; 
 
 WHEREAS, it is in the interests of the health, safety and welfare of the City’s 
citizens that the City expand its site for municipal facilities by acquiring Permanent Parcel 
No. 722-17-050 located at 2308 Warrensville Center Road, University Heights, Ohio; 
 
 NOW THEREFORE BE IT RESOLVED by the Council of the City of University 
Heights, County of Cuyahoga, State of Ohio, that:  
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SECTION 1.  Council hereby declares its intent to appropriate and acquire the fee 
simple interest in the Property for the purpose of expanding and constructing new municipal 
facilities as part of the City campus.  A legal description of the Property is attached hereto as 
Exhibit A, which is incorporated herein by reference as if fully re-written. 

SECTION 2.  Council hereby directs the Mayor or his designee to present the owner 
of the Property and any other interested parties with a Notice of Intent to Acquire said 
Property, ratifies any Notice of Intent to Acquire already sent to any owner of the Property, 
and further expresses its wishes for negotiations to be conducted in connection with the 
acquisition of same.   

SECTION 3.  The Clerk of Council shall mail by certified mail or personally deliver 
a copy of this Resolution of Necessity to the owner of the Property.   

SECTION 4.  Council hereby directs the Mayor or designee to send or personally 
deliver a Notice of Intent to Acquire to be sent to the owner of the Property, in the form 
required by R.C. Section 163.041, and ratifies any Notice of Intent to Acquire already sent 
to any owner of the Property. 

SECTION 5.  Council hereby affirms the need for the Property and wishes to proceed 
to acquire said Property for the purpose of expanding and constructing new municipal 
facilities as part of the City campus. 

SECTION 6.  This Council finds and determines that all formal actions of this 
Council concerning and relating to the adoption of this Ordinance were taken in an open 
meeting of this Council and that all deliberations of this Council and of any committees that 
resulted in those formal actions were in meetings open to the public in compliance with the 
law.   

SECTION 7.  This Resolution is hereby declared to be an emergency measure 
immediately necessary for the preservation of the public health, safety and welfare and for 
the further reason it is necessary to certify this document at the earliest time so that the City 
may proceed to meet the statutory requirements for filing an eminent domain action and file 
the same, so that the City can determine the scope of its municipal facilities project as soon 
as possible.  Wherefore, this Resolution shall be in full force and effect immediately upon its 
passage and adoption. 

CITY OF UNIVERSITY HEIGHTS, OHIO 

 MICHAEL DYLAN BRENNAN, MAYOR 

PASSED: 

ATTEST: 

KELLY M. THOMAS, CLERK OF COUNCIL 

APPROVED AS TO FORM: 

LUKE F. MCCONVILLE, LAW DIRECTOR 
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EXHIBIT A 

Property Description: 2308 Warrensville Center Road, University Heights, OH 44118 
Permanent Parcel No. 722-17-050 

Parcel No. 1 (PPN: 722-17-050) 

Situated in the City of University Heights, County of Cuyahoga and State of Ohio: 

And known as being part of Original Warrensville Township Lot No. 5 and bounded and 
described as follows: 

Beginning in the center line of Warrensville Center Road, 60 feet wide at a point which 
bears South 00° 19’ 40” East, 332.17 feet from a stone monument at a point of intersection 
of said center line with the center line of Silsby Road (formerly Idam Road) 60 feet wide; 
Thence 00° 19’ 40” East continuing along said center line of Warrensville Center Road, 
170 feet; 
Thence South 89° 47’ 00” West, 300 feet; 
Thence North 00° 19’ 40” West, 170 feet; 
Thence North 89° 47’ 00” East, 300 feet to the place of beginning, be the same mor or less, 
but subject to all legal highways. 

Parcel No. 722-17-050 



ORDINANCE NO. 2022-68 

ORDINANCE NO. 2022-68 

INTRODUCED BY: Mayor Michael Dylan Brennan 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A NORTHEAST 
OHIO REGIONAL SEWER DISTRICT MEMBER COMMUNITY 
INFRASTRUCTURE GRANT AGREEMENT FOR THE EAST SCARBOROUGH AND 
CANTERBURY RELIEF SEWER PROJECT, LLC AND DECLARING AN 
EMERGENCY 

WHEREAS, the Northeast Ohio Regional Sewer District (“NEORSD”) notified the City that it 
received a Member Community Infrastructure Grant (“MCIP”) for the East Scarborough and 
Canterbury Relief Sewer Project; and 

WHEREAS, the proposed project addresses the Sanitary Sewer Overflow connection near the 
intersection of East Scarborough and Canterbury Road, on the border of Cleveland Heights and 
University Heights; and  

WHEREAS, the overflow is present to prevent basement backups on East Scarborough and 
Canterbury during significant rain events, but currently allows sanitary sewer water to overflow 
into the storm sewer; and  

WHEREAS, the project includes installation of 230 feet of sanitary relief sewer on Canterbury 
from East Scarborough to Meadowbrook that will tie directly into the NEORSD Deep Tunnel 
(Lee-Superior ICRS) in the intersection of Canterbury and Meadowbrook, allowing for 
disconnection of the Sanitary Sewer Overflow; and  

WHEREAS, the MCIP grant requires 50/50 matching funds in the amount of $86,951.67. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
UNIVERSITY HEIGHTS, COUNTY OF CUYAHOGA, AND STATE OF OHIO, THAT: 

Section 1.  Council hereby authorizes the Mayor to enter into the NEORSD MCIP Grant 
Agreement for the East Scarborough and Canterbury Relief Sewer Project, a copy of which is 
attached hereto as Exhibit A and incorporated herein by reference. 

Section 2.  Council hereby appropriates matching funds in the amount of $86,951.67 to be 
contributed by the City for completion of the Project. 

Section 3.  It is hereby found and determined that all formal actions of this Council 
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this 
Council, and that all deliberations of this Council and of any of its committees that resulted in 
such formal action, were in meetings open to the public, in compliance with all legal 
requirements including the requirements of Section 121.22 of the Ohio Revised Code.   

Section 4. This Ordinance is declared to be an emergency measure necessary for the 
preservation of the public peace, safety, health and welfare of the citizens of the City of 
University Heights, the emergency being the need to comply with applicable time periods for 
award of the grant funding.  It shall therefore become effective upon its passage by the 
affirmative vote of not less than five (5) members of Council and approval of the Mayor; 
otherwise it shall become effective at the earliest time allowed by law. 

City of University Heights, Ohio 

Michael Dylan Brennan, Mayor 

Passed: 

Attest: 
            Kelly M. Thomas, Clerk of Council 

Approved 
as to form: 

Luke F. McConville, Law Director 
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Northeast Ohio Regional Sewer District  
2023 Member Community Infrastructure Program 

Request for Proposals 
April 21, 2022 

Introduction 
The Northeast Ohio Regional Sewer District (District) through the Member Community Infrastructure 
Program (MCIP) will fund local communities and other eligible political subdivisions that own, operate, 
and maintain public sewer infrastructure that is tributary to a District wastewater treatment plant to 
address water quality and quantity issues associated with sewer infrastructure that adversely impacts 
human health and the environment. 

The District will provide funding for up to 75% of project costs. The MCIP funds will be provided by the 
District on a reimbursement basis directly to the community based on MCIP project costs, conditioned 
on the District’s prior approval of the design and/or construction of the project. 

The District will determine the appropriate funding mechanism, grant, or community operating 
lease, during project evaluation. Determination of the funding mechanism for the project will be at 
the discretion of the District. Refer to the MCIP Policy for additional background and information on 
the funding mechanism. 
 
Eligible Projects 
Eligible projects include, but are not limited to the following: 

• Projects to Mitigate Sanitary Sewer Overflows (SSO) and Illicit Discharges: Projects 
necessary to mitigate separate sanitary sewer overflows and illicit discharges. 

• Projects to Mitigate Infiltration & Inflow (I/I): Projects necessary to address inflow and 
infiltration problems, including but not limited to, rehabilitation or separation of 
common trench pipes and manholes, removal of direct inflow connections, repair, or 
replacement of cracked or exfiltrating combined, sanitary or storm sewers, and reduction 
of public and private sources of I/I. 

• Projects to Remove/Eliminate Failing Home Sewage Treatment Systems (HSTS): 
Projects to construct new separate sanitary sewers to eliminate failing HSTSs. HSTS 
failure should be confirmed by the jurisdictional Board of Health. 

• Projects that Improve Local Sewer System Level of Service: Projects that reduce local 
sewer flooding and backups in the local system that can be attributed to undersized or 
structurally deficient local sewers. Such projects include efforts to address basement 
flooding in separate and combined sewer systems, and to the extent practical, on-site 
stormwater management practices to mitigate the increase in downstream flows. 

• Projects to Manage Stormwater Flow that Improve Combined/Sanitary Level of Service: 
Projects that reduce volume, flow rate, or pollutant load of stormwater to a combined 
sewer, separate storm sewer, and/or directly to receiving water body that improve a 
combined or sanitary sewer level of service 

• Projects that Separate Over/Under Sewers: Complete separation of common trench 
over/under sewers, with new infrastructure to transport storm and/or sanitary flows. 
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To ensure project eligibility, communities should schedule a pre-proposal meeting prior to 
submitting a proposal. Details on scheduling a pre-proposal meeting are found under the Pre-
Proposal Meeting section of this document. 
 
Ineligible Projects 
MCIP funds should not be used for any project that causes, accelerates, or contributes to water quality 
degradation or water quantity issues that increase flooding, erosion, or is otherwise detrimental to 
human health within the District’s service area. Ineligible projects include, but are not limited to the 
following: 

• The proposal of fill materials in floodplains, riparian areas or wetlands, and the culverting 
or channelizing of watercourses; 

• Capital, operation, maintenance, and administrative expenses not directly related to an 
eligible project; and 

• Projects that increase the potential for flooding within a community and/or neighboring 
community’s combined, sanitary, or storm sewer systems or local watercourses. The 
applicant is responsible for evaluating any potential downstream or upstream impacts of 
the proposed work on other users, or on the level of service of the infrastructure. 

 
Project Requirements 
To be considered for funding, projects at a minimum must meet the following requirements: 

• Reduce water quantity issues and/or address water quality issues that impact human 
health and the environment associated with combined or separate sanitary 
infrastructure problems, as determined by the community or the District. 

• Be located in the District’s sanitary sewer service area (http://arcg.is/2bPxzEt). 

• Meet all applicable District, federal, state, and local regulations. 

• Design-only projects must complete design within 12 months of MCIP Project Agreement 
start. 

• Design/Construction projects must reach construction completion within 24 months of a 
signed MCIP Project Agreement. The District will consider projects that may go beyond 
24 months, but this should be discussed with the District at a pre-proposal meeting. 

• Construction-only projects must include professional engineer stamped design drawings 
at the time of application, and construction activity must be complete within 12 months 
of a signed MCIP Project Agreement. 

• Include at least 25% non-District matching funds dedicated to the project. These funds 
may include cash and/or in-kind sources. For example, costs associated with road 
rehabilitation in which MCIP funding is proposed for sanitary or combined sewer 
replacement or rehabilitation may be captured as non-District matching funds. 
Community Cost Share (CCS) may be used in accordance with CCS policy as community 
match. In addition, the following project costs may be captured to meet this 25% non-
District matching fund requirement: 

o Personnel: Fully-loaded labor costs for employees of the community related 

http://arcg.is/2bPxzEt
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to the direct performance of engineering and design, construction services, 
project management, and performance verification on the project. 

o Planning and design costs directly related to the project that were incurred 
prior to the submittal of a project proposal that have a material benefit to 
the proposal. These costs include, but are not limited to CCTV costs, 
manhole inspection costs, pre- construction performance verification 
activities (i.e. flow monitoring, water quality sampling), and engineering 
services such as surveying, design engineering, and cost estimating. 
Itemization and documented proof of these costs is required to be 
submitted with the proposal for consideration. 

All funds must be approved as eligible by the District for the 25% non-District match requirement. 
Funds acquired from previous District awards cannot be used as match. Communities should contact 
the District’s Grant Programs Administrator to assess if the funding source is eligible. 

The District, at its sole discretion, may waive the 25% requirement for a community identified by the 
Office of the Auditor of the State of Ohio as being a local government in fiscal distress. This includes a 
community in fiscal caution, watch, or emergency as defined by the Office of the Auditor of the State 
of Ohio (https://ohio auditor.gov/fiscal/local.html). 

 
Equity Investment Focus Areas 
The District will designate separate funding for the award of projects within Equity Investment Focus 
Areas (EIFA).  For the purposes of this RFP, EIFA is defined as those areas within the District’s sanitary 
sewer service area that are included in a census tract with high poverty levels. Households earning less 
than 250% of the Federal Poverty Level (FPL) are eligible for the District's Affordability Program.  This 
criterion (FPL) is based on 2021 Census Data regarding Median Household Income and Average 
Household Size. 

A 25% match is still required for projects within an Equity Investment Focus Area. A map delineating 
the EIFA can be viewed at the following link: https://arcg.is/0e5v15 or in Figure 1 below.   

                                                Figure 1: Equity Investment Focus Areas (in green) 

  

https://ohioauditor.gov/fiscal/local.html
https://arcg.is/0e5v15
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Terms of Grant Funding 
The MCIP is a reimbursement grant and payment will be made only on project-specific invoices as 
referenced in the approved project budget accrued on or after January 1, 2022. If the project for 
which you are applying is part of a larger construction project, the District will require individual, 
itemized, and verified invoices to support reimbursement. Refer to the District’s MCIP Policy, Process, 
and Procedures document for additional information on reimbursement. 

Costs associated with services provided by third-parties towards the project, including technical 
services such as engineering and design, construction services, project management, performance 
verification, testing, and inspection, and/or other direct costs as approved by the District, are eligible 
for grant funding. Indirect cost allocations are not eligible for reimbursement. 

 
Project Performance Verification 
The District will require project performance verification to demonstrate how the project is 
functioning. Verification activities and data collection may include reporting, pre- and post-
construction rainfall and flow monitoring, water quality sampling, and modeling or other type of 
evaluation, such as Rainfall Derived Inflow and Infiltration (RDII) determination depending on the type 
of project. Guidelines on the type of pre and/or post construction monitoring, sampling and 
evaluation are provided in Attachment A – Performance Verification Guidelines. Communities should 
review the guidelines and include their anticipated method(s) of data collection, project verification 
and the estimated associated costs in their proposal. 

It is the applicant’s responsibility to ensure that no negative impacts will occur as a result of the 
proposed project through investigations, modeling, or other analysis. 

Project Evaluation 
The District will review and prioritize proposed projects for available funding based on the following 
criteria: 

1. Infrastructure Condition (30%) 
The current and actual condition of the structure using the condition descriptions defined in 
Table 1. Information that expands on the description should be provided with the proposal to 
assist with the scoring of this category. This may include but is not limited to condition 
assessments, identification of broken pipes, televised underground system inspection reports, 
age inventory reports and maintenance records, and any additional information that may 
impact the evaluation of the infrastructure condition. If available, condition assessments should 
be provided in accordance with NASSCO’s Pipeline and Manhole Assessment and Certification 
Program (PACP and MACP). NASSCO condition is recommended. Only provide a high-level 
summary spreadsheet that details the sewer system’s condition. If available, please provide 
photo or video proof of major defects with detailed documentation indicating defect(s). 

 
Due to deficiencies commonly experienced with Over/Under sewer configurations 
(deteriorating, leaky, contribute high I/I and are difficult to maintain), Over/Under systems will 
automatically be scored 30 points in the Infrastructure Condition category. 
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Table 1. Rating System for Structural Infrastructure Condition. 
 

Condition 
Rating Description Score 

Failed 
Complete reconstruction needed – existing infrastructure is 
failed, in the Over/Under configuration, and/or a PACP/MACP 
structural condition scores above 4. 

30 

Critical Major reconstruction needed to maintain integrity, and/or A 
PACP/MACP structural condition scores above 4. 24 

Poor Partial reconstruction or extensive rehabilitation required to maintain 
integrity, and/or PACP/MACP structural condition scores between 3-4. 18 

Fair Major rehabilitation needed to maintain integrity, and/or a 
PACP/MACP structural condition scores between 2-3. 12 

Good 
Routine maintenance and periodic repairs required to maintain 
integrity, and/or a PACP/MACP structural condition scores  
between 1-2. 

6 

New New infrastructure, and/or a PACP/MACP structural 
condition scores between 0-1. 0 

Note: To validate condition rating, photo/video evidence or a structural PACP/MACP report must be 
submitted. 
 
For projects where the infrastructure condition is unknown, the infrastructure condition will be 
assessed and scored based on age and/or common trench configuration, using Table 2.  Trench 
type can be verified through photo documentation, Local Sewer System Evaluation Study 
report(s), or as-built drawings detailing the configuration. Applications should include 
documentation verifying age of infrastructure, as well as any additional   qualitative or historical 
information that can confirm the current condition.  

Table 2. Rating System for Unknown Structural Infrastructure Condition 
 

Condition Rating Description Score 

Failed 50 years or older, and/or an Over/Under 
configuration 30 

Critical 40-49 years and/or Over Under or 
Dividing Wall configuration 24 

Poor 30-39 years and/or common trench 18 

Fair 20-29 years and/or common trench 12 

Good 10-19 years 6 

New Less than 10 years 0 
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For projects proposing to remove/eliminate failing HSTSs, the infrastructure condition will be 
assessed using Table 3. Information that expands on the description should be provided with the 
proposal to assist with the scoring of this category. 

Table 3. Rating System for Home Sewage Treatment System Projects 
 

Age of HSTS Score 
20 years or older 30 
19-16 years old 24 
15-11 years old 18 
10-7 years old 12 
6 years or younger 6 

NOTE: Projects proposing to remove/eliminate failing HSTSs must provide: 
• Documentation that the area the community is targeting is part of an 

approved prescription of the Municipality’s 208 Plan, or 
• A feasibility study for removal has been completed, or 
• A letter and/or agreement with the property owners or for the 

sanitary sewer assessment has been executed 
 

2. Water Quality and Quantity Impacts on Human Health and the Environment (35%)  
Demonstrate the effects of the project on water quality and quantity. The water quality 
and quantity impacts will be assessed using Table 4. Responses should be formulated that 
provide clarity to the following questions: 

• What is the frequency and/or magnitude of the problem? 
• What is the direct human health or environmental impact? 
• How many verified homes, businesses, or other occupied structures will see a benefit 

from this project? 
• How will the proposed project eliminate or reduce the water quality/quantity impact? 
• How will the proposed project mitigate the potential for unregulated release of sewage 

to the environment 

Information that verifies and quantifies the water quality and quantity issues should be 
provided with the proposal and appropriately referenced within the response (e.g., page or 
document reference).  Examples of project type and corresponding, supporting evidence 
include but are not limited to the following: 

• HSTS /Illicit Discharge Elimination 
o Findings & Orders or Public Nuisance issued (e.g. Board of Health, EPA) 
o Sampling data supporting water quality deficiency issues (e.g. E. Coli, Pollutant Load) 
o Regulatory agency mandates citing deficiencies 
o Documentation of failing HSTS 

• Basement Flooding Elimination 
o Documentation of reported flooding events such as: 

− Household surveys with addresses and details of flooding event 
− Call logs with flood event dates 
− Photos of event 
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o Desktop or hydrologic/hydraulic modeling results (hydraulic grade line, projected 
basements at-risk) 

• Combined Sewer Overflow (CSO)/ Sanitary Sewer Overflow (SSO) 
Elimination/Reduction/Control 
o Monitoring results 
o Modeling results (Overflow volume, number of activations, dates) 
o Sampling data supporting water quality deficiency issues (e.g. E. coli, Pollutant Load) 

• I/I Reduction, Elimination 
o Dye testing 
o Smoke testing 
o CCTV 
o Peak flows identified from modeling or study (District Local Sewer System 

Evaluation Study (LSSES) or other study) 

• Common Trench Rehabilitation - Trench Type Verification 
o Photographs 
o Design plans 
o CCTV 
o Dye Testing 
o Smoke Testing 

 

Table 4. Rating System for Water Quality/Quantity Impacts* 
 

Water Quality and 
Human Health 

Issue 

 
 
 

Description 

Score Range 
 

Low 
 

High 

 
Failed HSTS, Illicit 

Discharge 

Removal of a continuous source of 
water quality impairment during 
wet and dry weather 

 
11 

< 40 units 

 
20 

> 200 units 

 
Basement 
Flooding 

Reducing intermittent and direct water 
quality impairments to human health 

and private property 

 
11 

<10 basements 

 
20 

> 20 basements 

 
CSO/SSO 

 
Removal of wet weather source of 

water quality impairment 

 
6 

Unknown 
effect of 
project 

10 
Modeled quantity 
and/or multiple 

locations 

 
Inflow/Infiltration Conserving capacity in the common 

trench/separate sewer system 

1-5 
Sliding scale depending 

on severity of I/I 
 

Common Trench Work varying from minimum rehabilitation 
to full separation 

 
1-5 

Documentation 

Problem(s) is/are verified through documentation 1-10 
*35 points scoring maximum 
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3. Project Provides Source Control of Stormwater (10%) 
Project demonstrates source control of stormwater by preventing (removal) or controlling 
(detention/retention) stormwater from entering the combined or separate sanitary sewer 
system. To be considered for points under this criterion, the applicant will have to show volume 
reduction and/or peak rate control of stormwater entering the combined or separate sanitary 
sewer system using stormwater control measures such as disconnection, detention, or other 
innovative practices; see Table 5 and Attachment B. 

 
Table 5. Rating System for Source Control of Stormwater 

Description Score 

Removal of stormwater from combined or sanitary sewer system 
and managed for quality and/or quantity. This can be accomplished 
by a single SCM that provides a dual function (ex. retention basin 
with critical storm and wet extended detention), or by one or more 
SCMs that provide independent functions (ex: infiltration, 
harvesting, impervious area reduction, critical storm, WQv 
treatment) 

9-10 

Control of stormwater prior to discharging into the combined or 
sanitary sewer system via a SCM that provides a quantity 
management function via runoff reduction or peak rate control (ex: 
infiltration, harvesting, impervious area reduction, critical storm) 

6 - 8 

Removal of stormwater from the storm sewer system via a SCM that 
provides a quantity management function via runoff reduction (ex: 
infiltration, harvesting, impervious area reduction) 

1 - 5 

 
4. Project Provides a Significant Benefit to the District (15%) 

Demonstrate the benefits to the District of the project. Benefits include but are not limited to 
projects that assist in attaining compliance with a District community discharge permit, 
addresses private property flows to District collection system infrastructure, reduce 
infrastructure flooding/basement back-ups, expand water quality treatment benefit to new 
District customers, are recommended by a District study, and/or improve water quality in area 
waterways to compliment the District’s ongoing programs, such as the Project Clean Lake 
Program, Local Sewer System Evaluation Studies, or Regional Stormwater Management 
Program. 

 
5. Non-District Matching Funding (10%) 

One point will be provided for meeting the minimum requirement of 25% non-District matching 
funds (Table 6). If the District waives this for a community in fiscal distress as discussed under 
the Project Requirements section in the Request for Proposals, the proposal will be awarded 
one point. Projects within Equity Investment Focus Areas (EIFA) are required to provide only a 
25% match and will be scored and awarded independently from other projects outside of the 
EIFA. Proposals must provide documentation of funding sources.   
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Table 6. Non-District Project Match Scoring 

% Match Point Score 
25 1 

26-28 2 
29-31 3 
32-34 4 
35-37 5 
38-40 6 
41-43 7 
44-47 8 
48-49 9 
50-99 10 

6. Design Complete (5 extra points)
Five extra points will be added to the overall project score if the design is complete (professional 
engineer stamped) and ready for bidding at the time of proposal submission due date.

7. Intercommunity Projects (5 extra points)
Up to five extra points will be added to the overall project score if the project assists in 
conserving sewer capacity of a downstream community or a downstream community is able to 
remove additional flows from an upstream community. The community should reference District 
Local Sewer System Evaluation Study findings or other data including certification from the 
benefiting community
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MCIP Workshop 
The District has created a MCIP Workshop Video that will be available 4/22/2022 at the following link:

https://youtu.be/RU-DNT0eWsU 

Pre-proposal Meeting 
District staff will provide an opportunity to meet with applicants to discuss projects prior to 
submission. Meetings will be scheduled between May 16 - 24. Please contact the District’s Grant 
Programs Administrator by close of business on May 10, 2022, to schedule a meeting. 

Application 
The 2023 Member Community Infrastructure Program application portal is accessed through the 
following link: 

      https://www.grantrequest.com/SID_5833?SA=SNA&FID=35064

Timeline and Submission 
The District must receive submissions by close of business on June 10, 2022. If proposal is successfully 
submitted there will be an immediate message and an email confirmation. 

The District will not review incomplete proposals. If a proposal is determined to be incomplete, the 
community will have 5 business days, from the date of email receipt notification, to submit the 
necessary information to complete the proposal. 

Direct workshop inquiries, pre-proposal meeting requests, and questions to the Grant 
Programs Administrator: 

Linda Mayer mayerl@neorsd.org 

Awards 
Award selection and announcements are anticipated in August 2022. Awards are contingent on 
funding availability. The District is under no obligation to fund any MCIP request. 

Included with this document: 
• Attachment A – Performance Verification Technical Guidance
• Attachment B – Stormwater Control Measure Guidance
• Attachment C – MCIP Agreement Template – Design Only Projects
• Attachment D – MCIP Agreement Template – Design & Construction Projects

https://youtu.be/RU-DNT0eWsU
https://www.grantrequest.com/SID_5833?SA=SNA&FID=35060
mailto:mayerl@neorsd.org
mayerl
Highlight



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A 
 

Performance Verification Technical Guidance 



Common Trench Over/Under
One manhole is used to access both the 
storm and the sanitary sewers, with a 

removal invert plate on the storm sewer 
to provide access to the sanitary sewer.  

Some invert plates are found to be 
damaged, displaced, or missing, resulting 
in a direct connection between the storm 

and sanitary sewers.

Common Trench Dividing Wall
One manhole is used to access both the 
storm and sanitary sewers.  A vertical 
wall separates the storm and sanitary 
sewer access openings, such that flow 

from one sewer to the other at the 
manhole requires overtopping the 

dividing wall.

Common Trench Standard Manhole 
Two manholes are constructed to allow 

separate access to each sewer in the 
common trench, but with no direct 
connections between the sewers.

Sewer Type Definitions: to be used when describing the existing system

Member Community Infrastructure Program 
Rev. 3/3/2020

Common Trench
Both sanitary and storm sewers in the same trench, with the storm sewer either aligned on top of or next to the sanitary sewer.  There are 

three types of Common Trench sewers.

Separate Trench
Sanitary and storm sewers in different trenches with separate manholes.

Combined Sewer
A single sewer designed to receive and transport both sanitary sewage and stormwater runoff in the same pipe.

Home Sewage Treatment Systems (HSTS)
Individual domestic wastewater disposal systems often located in areas without public sanitary collection systems.



 
 

Project Performance Verification Technical Guidance 
The District requests project performance verification to document how a MCIP project is performing. 
Performance verification may include pre- and post-construction flow monitoring or water quality 
sampling, and/or desktop or hydraulic/hydrologic modeling depending on the type of project.   Table 1 
details options for types of performance verification activities suggested for various MCIP project types.  
This guidance should be considered when developing a performance verification plan and project 
budget. 

Table 1: Suggested Project Performance Verification by Project Type 

  

Flow 
Monitoring 

RDII 
evaluation1 

Dry Weather 
Water Quality 

Outfall 
Sampling 

Notes/Comments 

Combined 
Sewer 
Separation 

X X (post) X Post RDII will quantify any private 
property I/I contribution 

Common Trench 
Sewer Lining or 
Separation 

X X   

Pre- and post-construction flow 
monitoring and RDII analysis will 

show reductions in I/I within 
new/rehabilitated sanitary sewer. 

Separate Trench 
Sewer Lining or 
Replacement 

X X   

Lateral Repair X X   
Private Property 
I/I Reduction X X   

HSTS Removal     X Sampling will verify elimination of 
failing HSTS 

Illicit Connection 
Removal     X Sampling will verify elimination of 

illicit discharge 
SSO/CSO 
Control2 X     Monitor for activations; can be level 

or flow monitoring 
Relief Sewer/ 
Parallel Storage  X     Monitor existing sewer level 

1 Applicant is responsible for evaluating any potential downstream or upstream impacts of the proposed work on other users, 
or on the level of service of the infrastructure.  
2 Quantification of SSO/CSO volume and/or activation reduction assists in determining the benefit of the project. 

Table 1 is not a complete list of all MCIP-eligible project types but is provided for guidance.  Questions 
regarding project eligibility should be directed to a District Watershed Team Leader or discussed during 
a pre-application meeting.  Other project performance verification activities may include dye or smoke 
testing, Closed-Circuit Televising (CCTV), and/or other methods depending on the project. 

Costs relating to performance verification activities should be included in the proposal.  Communities 
must detail their anticipated method(s) of performance verification within the proposal, as well as 
complete the online District AGOL submittal.  Instructions for this submittal can be found later in this 
instructions document, and a walk-through of the process is included as part of the annual MCIP 
Workshop, available in video format on the District’s YouTube page. 

https://youtu.be/RU-DNT0eWsU


The District will review project performance verification plans and may suggest additional or alternate 
locations for verification activities to fully capture the impact of the project.  Performance verification 
activities will be the responsibility of the community to complete. 
 

Flow Monitoring and Rainfall Derived Inflow and Infiltration (RDII) Evaluation Guidelines 

Objective 

The objective of flow monitoring and RDII evaluation is to demonstrate sewer 
rehabilitation/replacement project performance by quantifying the resultant level of I/I reduction.  For 
I/I reduction or elimination projects (including private property work), combined or common trench 
separation, and separate trench lining or replacement, the District will require pre- and post-
construction flow monitoring and RDII evaluation.   

RDII Evaluation 

Evaluation should follow the “RTK” method for both the pre-construction and post-construction 
evaluations.  The RTK method uses three triangular hydrographs as illustrated in Figure 1 to estimate the 
wide range of response times associated with the effect of fast inflow and slower ground water 
infiltration.   For additional information on RDII evaluation following the RTK method please reference 
Section 3.9 of the District’s Hydrologic and Hydraulic Modeling for Sewer Systems Standards and 
Protocols. 

Figure 1: RTK Hydrographs 

 

The RDII analysis should provide the pre-construction and post-construction RTK values for each of the 
three unit hydrographs for each qualifying event in both monitoring periods.  Minimum deliverables are 
outlined in the corresponding section below.  USEPA offers a free "SSOAP Toolbox" software which can 
be used for this analysis.  Other available modeling tools may be used as desired by the member 
community. 

  

https://neorsdpmo.org/ExternalUserPage/Pages/320_HydraulicModelingStandardsforCollectionSystems.pdf
https://neorsdpmo.org/ExternalUserPage/Pages/320_HydraulicModelingStandardsforCollectionSystems.pdf


Monitoring Duration and Siting 
A minimum four-week duration is recommended for both pre- and post-construction flow monitoring 
(total 8-week monitoring program).  Monitoring can end sooner if three storms that meet either of the 
following criteria are captured: 

• Rain event meets or exceeds a depth of 0.2 inches AND an intensity of 0.25 inches/hour 
• 24-hour rainfall is greater than 0.75 inches 

Data collected should include, but is not limited to: flow depth, velocity, and flow rate, recorded in 5-
minute intervals. The community should identify any alternative monitoring plan (e.g., level monitoring) 
in their proposal.  The data collection over the monitoring periods should be continuous. 

In the case where pre-construction flow monitoring has already been completed, the community should 
input via the District AGOL portal the monitor locations and data collected or summary of findings for 
review by the District to support the scoring of the project. 

In general, flow monitors should be placed to isolate flows within the MCIP project area.  Pre- and post-
construction monitoring should occur in the same locations and similar seasons (“growing 
season”/summer vs. “non-growing”/winter).  The District will review all proposed monitoring plans 
submitted during the application process and, if requested, can assist with site selection of flow 
monitors and rain gauges.   

Rain Data 
The District owns and maintains a network of rain gauges that may be sufficient for the project’s needs.  
The community should determine if additional temporary rain gauges are necessary for verification 
activities.  Figure 2 shows the locations of District rain gauges.  Rain gauge data requests should be sent 
to Matt Fedak, Data Analyst with the NEORSD Systems Integration Department (fedakm@neorsd.org).  
Gauge-adjusted radar rainfall data is also available for the District service area.  Requests for that data 
should be sent to George Remias (remiasg@neorsd.org).   

Figure 2: District Rain Gauge Locations

 
To view a larger Rain Gauge map, please visit the following link: http://arcg.is/10KTCr 

mailto:fedakm@neorsd.org
mailto:remiasg@neorsd.org
http://arcg.is/10KTCr


Minimum Deliverables (Flow Monitoring) 

The following deliverables should be submitted to the District and can be included in quarterly progress 
updates: 

• Site installation forms 
• Rain data, 5-minute intervals (tabular data) 
• Raw and edited flow monitoring data, 5-minute intervals (tabular data) 
• RDII-evaluation report/summary including: 

o Discussion on methodology and findings 
o Drainage area (acres) 
o RTK values (including sub-values for each parameter) 
o Rain data analysis (number of storms, intensity, and volume) 
o Assumed dry weather flow (DWF, tabular data) 
o Assumed base wastewater flow (BWF, tabular data) 
o Assumed groundwater infiltration (GWI) 

 
Dry Weather Water Quality Outfall Sampling Guidelines 

For projects focused on illicit discharge and HSTS elimination, or combined sewer separation, the District 
recommends dry-weather water quality sampling.  The objective of this sampling is to obtain data that 
quantifies the approximate pollutant load reduction resulting from the infrastructure improvement 
identified in the MCIP project proposal and/or verifies separation.  Pre-construction sampling should 
indicate elevated pollutant levels. Post-construction performance verification should consist of sampling 
from the same locations used for pre-construction sampling, or representative location, as applicable.  
Dry weather sampling locations include end of pipe samples from illicit discharges or outfalls.  Sampling 
events should occur at three separate times for each identified outfall, in order to ensure a 
representative E. coli measurement.   

Minimum Deliverables (Water Quality Sampling) 

The following deliverables should be submitted to the District and can be included in quarterly progress 
updates: 

• Field sample collection report 
• Sample analysis results 
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Attachment B 

Stormwater Control Measure Guidance 



Infiltration 

Stormwater Control Measure Examples per Function 

Stormwater infiltration is the 
process by which rainfall and 
stormwater runoff flows into and 
through the subsurface soil. 
Stormwater infiltration occurs when 
rainfall lands on pervious surfaces, 
when runoff flows across pervious 
surfaces, and when runoff is 
collected and directed to an 
infiltrating stormwater control 
measure (SCM). 

Infiltration Basin 
Swale from Source Area 

Runoff 

 Emergency Spillway 
 Emergent Vegetation Compacted 

   Riprap Divider Berm 
Berm 

Inflow from Riprap 
Storm Sewer Infiltration Basin 

Outlet Pipe Discharge 
 Forebay   

 Clay Liner Pipe from Forebay to 
Infiltration Basin Stone Trench 

Sediment Storage Plant Roots 

Rainwater harvesting is the practice 
of collecting and storing rain for 
reuse, rather than letting the water 
be channeled into drains, streams, 
or rivers. To truly be effective, 
there must be a dedicated need for 
the harvested rainwater to ensure 
the storage vessels are consistently 
emptied and that storage volumes 
are available to collect and hold the 
next rain event. 

Cistern 

Impervious area reduction is the 
practice of converting impervious 
areas (e.g., rooftops & parking lots) 
into pervious surfaces (e.g., natural 
vegetation, permeable pavers, 
green roofs, etc.). This can also be 
accomplished by disconnecting and 
conveying impervious surfaces and 
roof drains to suitable pervious 
areas. 

Permeable Pavers 

Peak Rate Control for stormwater 
runoff (i.e., Critical Storm) is the 
process of reducing the post-dvl’p 
peak runoff rate from the critical 
storm (CS) & all more-frequent 
storms to the pre-dvl’p peak runoff 
rate from a 1-yr, 24-hr storm. 
Storms less frequent than the CS (up 
to the 100-yr) have peak runoff 
rates ≤ peak runoff rates from 
equivalent size storms under pre- 
dvl’p conditions. 

Multi-Stage Outlet Control Structure 

Water Quality Volume (WQv) 
Treatment is accomplished in Ohio 
via designing post-construction 
SCMs that store storm water runoff 
(from developed areas) from rainfall 
events ≤ 0.90” (estimated 80% 
reduction in total suspended solids 
on an average annual basis). Ohio 
EPA feels this precipitation depth 
will adequately control pollutants in 
runoff and minimize channel & bank 
erosion. 

Bioretention Cell 
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Design Only Project Agreement 



 

 

 

MEMBER COMMUNITY INFRASTRUCTURE GRANT PROGRAM AGREEMENT 

BY AND BETWEEN 

NORTHEAST OHIO REGIONAL SEWER DISTRICT  

AND CITY OF 

FOR PROJECT 

THIS AGREEMENT (“Agreement”) is entered into as of the 1st day of 
January, 2023 (“Effective Date”), by and between the Northeast Ohio Regional Sewer 
District (“District”), a regional sewer district organized and existing as a political 
subdivision under Chapter 6119 of the Ohio Revised Code, pursuant to the authority 
of Resolution No. XXX, adopted by the District’s Board of Trustees on XX XX, 2022 
(Exhibit “A”), and the (“Member Community”), a of 
the State of Ohio, acting pursuant to Ordinance No. , passed on , 
2022 (Exhibit “B”). The District and the Member Community may be collectively 
referred to herein as “Parties.” 

 
RECITALS: 

 
WHEREAS, the District is interested in assisting member communities with 

water quality and quantity issues associated with sewer infrastructure that 
adversely impact human health and the environment; and 

 
WHEREAS, Ohio law authorizes regional water and sewer districts 

to enter into grant agreements with political subdivisions for water resource 
projects; and 
WHEREAS, pursuant to Ohio Revised Code Chapter 6119, generally, and Ohio Revised 
Code Section 6119.06(F), the District established the Member Community Infrastructure 
Program (“MCIP”) to provide water resource project funding opportunities to member 
communities for sewer infrastructure projects in the District’s service area; and 

 
WHEREAS, the District issued a Request for MCIP Proposals (Exhibit “C”); and 

 
WHEREAS, in response to the District’s Request for MCIP Proposals, the 

Member Community, a District member community, submitted an application for
 (the “Project” or 
“MCIP Project”), attached hereto as Exhibit “D;” 

 
WHEREAS, the District has determined that the MCIP Project will address 

water quality and quantity issues associated with sewer infrastructure that 
adversely impacts human health and the environment. 

 
NOW THEREFORE, in consideration of the foregoing, the grant to be made 

by the District and the mutual promises contained in this Agreement, the parties agree 
as follows: 

 
 



 

 

Article 1.     The MCIP Project 

1.1 The MCIP Project. The Member Community will manage a Design, Only 
MCIP Project, which generally consists of , as set forth in Exhibit “D.” 

 

1.2 Compliance with District’s Code of Regulations. The MCIP Project 
shall be designed to ensure compliance with the District’s Code of 
Regulations. The goal of the MCIP is to reduce water quality and 
quantity issues that impact human health and the environment 
associated with combined or separate sanitary and/or storm sewer 
infrastructure problems. 

 
1.3 MCIP Project Modifications. The Member Community shall submit 

requests to modify the budget, deadlines, deliverables, or other 
components of the Project to the District Representative for approval at 
least fifteen (15) business days prior to the execution of the 
modification. Any modification to the MCIP Project must be approved by 
the District Representative in writing. 

 
1.4 Photographs of MCIP Project. The District shall have the right to 

observe, monitor, inspect, and photograph the MCIP Project at 
any and all stages of design. 

 
Article 2. Design of the MCIP Project 

 

2.1 District Review of Design Work. The Parties agree that the 
District shall have the right to review and comment on the final MCIP 
Project design. The Member Community shall submit the final MCIP 
Project design plans to the District Representative in a timely manner 
that provides the District with at least fifteen (15) business days to 
review. 

 
2.2 MCIP Project Meetings. The District shall have the right to attend 
all MCIP Project progress meetings and shall receive at least five (5) 
business days advance notice of all such meetings. 

 
2.3 Final Design. The Member Community shall provide to the 
District Representative the final stamped design, approved by the 
Member Community’s Engineer, at the closure of the MCIP Project. 

 
2.4 District Request for Progress Meetings. The Member Community 
agrees to meet with the District to review the MCIP project status and 
progress, as may be requested by the District. 

 
Article 3. Project Costs and Funding 

 

3.1 District Funds. The District agrees to pay the Member 
Community an amount not to exceed Dollars ($ ) (the “District Funds”) 
on a reimbursement basis, in accordance with the terms of this Article 
and Article 4. The anticipated reimbursement amount for calendar year 
2023 is $  . The District shall withhold five 



 

 

percent (5%) or 
$ of the District Funds until the District receives the final MCIP project 
design. 

 

3.2 Member Community Funds. The Member Community agrees to 
pay all MCIP Project costs that exceed the amount of the District Funds 
(“Member Community Funds”). Under no circumstance, shall the 
District be responsible for payment of any costs that, in aggregate, 
exceed the amount of the District Funds. Prior to the Member 
Community issuing a notice-to-proceed for any MCIP Project related 
work or service, the Member Community shall provide the District a 
copy of the certification by the Member Community’s Finance Director 
that the Member Community Funds have been lawfully appropriated by 
the Member Community for the Project. This certification is attached 
hereto as Exhibit “E.” 
3.3 Use of District Funds - Reimbursement Requests and Quarterly 
Progress Reports. The District Funds must be used for activities and 
expenses approved by the District that are related to the MCIP Project 
accrued on or after January 1, 2022 and in accordance with the project 
schedule requirements set forth in Article 4. In accordance with the 
provisions of this Agreement, the District shall reimburse the Member 
Community for eligible MCIP Project expenses based upon paid 
invoices, prepared, and submitted by the Member Community to the 
District, in the form prescribed by the District, and including all 
supporting documentation as required by this Agreement and the MCIP 
Policy, Process, and Procedures, attached hereto as Exhibit “F.” 

 
The Member Community will provide a copy of the 

award bid with the first reimbursement request. 
 

Quarterly progress reports shall be submitted to the District in 
accordance with the following: 

 
• First Request: Due April 30, 2023 for work completed  

 January 1, 2023 – March 31, 2023; 
• Second Request: Due July 31, 2023 for work completed  

 April 1, 2023 – June 30, 2023; 
• Third Request: Due October 31, 2023 for work completed  

 July 1, 2023 – September 30, 2023; 
• Fourth Request: Due January 31, 2024 for work completed  

 October 1, 2023 – December 31, 2023; 
 

Failure to submit the quarterly progress report in accordance with these deadlines 
may result in the revocation of the Agreement by the District. 

 
The Member Community agrees to meet with District staff, as requested, to 
review MCIP Project progress and to use the reimbursement request and 
progress report form provided by the District available at: 
http://www.neorsd.org/mcip. 

 

http://www.neorsd.org/mcip
http://www.neorsd.org/mcip.php


 

 

3.4 Third Party Payments. The Member Community shall bear the 
risk and remain solely responsible for any payments made by the 
Member Community to third parties for work not approved for 
reimbursement by the District. 

 
3.5 Records Retention. The Member Community shall keep all 
records and documents relevant to the MCIP Project, including but not 
limited to, an accurate, current, and complete accounting of all financial 
transactions for the MCIP Project. Such records and documents shall 
be available at reasonable times and places for inspection and copying 
by the District or any authorized representative thereof and shall be 
submitted to the District upon request along with any other compliance 
information which may be reasonably required. 

 
3.6 District Funds Not Used. Any District Funds that are not 
used to complete the MCIP Project shall be retained by the District. 

 
3.7 Final Project Costs. If final project costs decrease from the 
project proposal estimate, then the amount of the District’s final 
contribution shall be adjusted to maintain the same District contribution 
percentage of the final project cost. (Exhibit C). 

 
Article 4.     Project Schedule. 

 

4.1 Project Schedule. The MCIP Project schedule shall be as set 
forth in the Project Schedule and Budget Section of Exhibit “D.” Any 
change to the Project schedule must be approved in writing by the 
District Representative. 

 
Article 5. Term. 

 

5.1 Term. This Agreement shall begin on the date first above written 
and expire upon successful completion of the obligations contained 
herein. 

 
Article 6. Dispute Resolution. 

 

6.1 Continuation of Obligations. The Parties shall continue the 
performance of their obligations under this Agreement notwithstanding 
the existence of a dispute. The District reserves the right to deposit 
District Funds in an escrow account until the dispute is resolved. 

 
6.2 Designated Representatives. The Parties shall first try to 
resolve the dispute at the level of the designated representatives as 
follows: 

 
District Representatives Member Community 

Representatives 



 

 

 
Director of Watershed Programs 

 
 

 

 
If the Parties are unable to resolve the dispute at that level within ten (10) working 
days, the Parties shall escalate the dispute to the following level to resolve the 
dispute: 

 
District Representatives Member Community 

Representatives 

 
District Chief Legal Officer or CLO’s 

designee 

 
 

 

 
6.3 Mediation. If the Parties remain unable to resolve the dispute 
within an additional ten (10) working days, the Parties shall proceed to 
mediation upon request by either party. The Parties shall mutually 
select a mediator who is experienced in public utility infrastructure 
engagements. The mediator shall review all documents and written 
statements, in order to accurately and effectively resolve the dispute. 
The mediator shall call a meeting between the Parties within ten (10) 
working days after the mediator appointment, which meeting shall be 
attended by at least the respective representatives in Article 6.2 above. 
The Parties shall attempt in good faith to resolve the dispute. The 
Parties agree to follow the Uniform Mediation Act, Chapter 2710 of the 
Ohio Revised Code. The Parties shall share the cost of the mediator 
equally. 

 
6.4 Mediation Resolution. Such mediation shall be non-binding 
between the Parties and, to the extent permitted by law, shall be kept 
confidential. If the dispute is resolved and settled through the mediation 
process, the decision will be implemented by a written agreement 
signed by both Parties. If the dispute is unable to be resolved through 
mediation, the Parties agree to submit the dispute to the appropriate 
jurisdiction as per Article 7, Remedies, below. 

 
Article 7. Remedies. 

7.1 Remedies and Ohio Law. The Parties agree that, after 
exhausting the dispute resolution process outlined above, all claims, 
counterclaims, disputes, and other matters in question between the 
Parties arising out of or relating to this Agreement, or the breach 
thereof, will be decided at law. This Agreement shall be governed by 
and interpreted according to the law of the State of Ohio. A party may 
file a lawsuit in a court of competent jurisdiction in Cuyahoga County, 
Ohio. 

 
Article 8. Notifications. 

 



 

 

8.1 Points of Contact. The Parties hereby designate the following 
individuals to serve as the primary points of contact under this 
Agreement: 

 
 
 

District Representative Member Community Representative 
 

Grant Programs Administrator 
 
 

 

 

Article 9. Release of Liability. 
 

9.1 Release of All Liability. The Parties understand and agree that 
the District has no responsibilities or interest in the MCIP Project with 
respect to ownership, operation and maintenance and is acting solely 
as a funding source. The Member Community hereby releases the 
District from all liability related to the grant funding provided by the 
District hereunder. The Member Community further releases the District 
from all liability for: (i) the design, construction, implementation, 
operation, maintenance, and inspection of the Member Community’s 
MCIP Project; (ii) any damages to third parties caused by the design, 
construction, implementation, operation, maintenance, inspection and 
every other aspect of the Member Community’s MCIP Project; (iii) any 
defective performance of the Member Community’s MCIP Project by the 
Member Community and/or its agents; and 
(iv) any damages caused by malfeasance or misfeasance of the 
grant funds by the Member Community. 

 
Article 10. Miscellaneous. 

 

10.1 Limit of Commitment. This grant is made with the 
understanding that the District has no obligation to provide other or 
additional support, including maintenance of the Member 
Community’s MCIP Project. This grant does not represent any 
commitment to, or expectation of, future support, including 
maintenance of the Member Community’s MCIP project from the 
District. 

 
10.2 Disclaimer of Joint Venture. This Agreement is not intended to 
create a joint venture, partnership or agency relationship between the 
Parties, and such joint venture, partnership, or agency relationship is 
specifically hereby disclaimed. 

 
10.3 Authority to Execute. Each person executing this 
Agreement represents and warrants that it is duly authorized to 
execute this Agreement by the party on whose behalf it is so 
executing. 

 
10.4 Counterpart Signatures. This Agreement may be executed in 



 

 

counterparts, each of which shall be deemed to be an original, but which 
counterparts when taken together shall constitute one Agreement. 
10.5 Modification of Agreement. This Agreement may only be 
modified by written instrument executed by each party. 

 
10.6 Merger Clause. This Agreement, along with any exhibits 
attached hereto, encompasses the entire agreement of the 
parties, and supersedes all previous understandings and 
agreements between the parties, whether oral or written. 

 
10.7 Binding on Successors. This Agreement is binding upon, and 
inures to the benefit of, the parties and their respective permitted 
successors and assigns. 

 
10.8 Prohibition on Assignment and Subcontracting. The Member 
Community may not assign or subcontract its rights or duties under this 
Agreement, in whole in part, whether by operation of law or otherwise, 
without the prior consent of the District. Consent may be withheld for 
any reason or no reason. Any assignment or subcontract made in 
contravention of the foregoing shall be void and of no effect. 

 
10.9 Severability. If any term or provision of this Agreement is 
determined to be illegal, unenforceable, or invalid, in whole or in part 
for any reason, such provision shall be stricken from this Agreement 
and such provision shall not affect the validity of the remainder of this 
Agreement. 

 
10.10 Headings. The headings in this Agreement are included for 
convenience only and shall neither affect the construction nor the 
interpretation of any provision in this Agreement. 

 
10.11 Relationship of Agreement to Exhibits. The exhibits to this 
Agreement are attached for reference purposes only. Nothing in this 
Agreement shall be construed to modify, alter, clarify, or give effect 
to the terms and conditions of the various exhibits attached to this 
Agreement. 

 
Article 11. Exhibits. 

 

It is mutually understood and agreed that all Exhibits attached hereto are made a part 
hereof as if fully written herein. In the case of any conflict or variance between the 
terms of this Agreement and the terms of referenced documents, the terms of this 
Agreement shall govern. The following Exhibits attached hereto are hereby 
incorporated with and made a part of this Agreement: 

 
 

• Exhibit “A” – District Resolution 
• Exhibit “B” – Member Community’s Authorizing Ordinance 
• Exhibit “C” – Request for MCIP Proposals 



 

 

• Exhibit “D” – Member Community’s MCIP Application 
• Exhibit “E” - Member Community’s Certification of Funds 
• Exhibit “F” – MCIP Policy, Process, and Procedures 

 

<< INTENTIONALLY LEFT BLANK >> 



 

 

 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 
By:  

Kyle Dreyfuss-Wells 
Chief Executive Officer 

 
 

and:  
Darnell Brown, President 
Board of Trustees 

 
 

MEMBER COMMUNITY 

 

By:   

Title:    

 
 
 

The legal form 
and correctness 
of this 
instrument is 
approved. 

By:   Assistant/Director of Law MEMBER COMMUNITY 
 

Date:   
 
 
 
 

This Instrument Prepared By: 
Katarina Waag 
Assistant General Counsel 
Northeast Ohio Regional Sewer District 

 
 
 

Each party agrees that this Agreement may be executed and distributed for 
signatures via email, and that the emailed signatures affixed by both parties to this 
Agreement shall have the same legal effect as if such signatures were in their 
originally written format. 
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[FOR DISTRICT USE 
ONLY] 

 

 
 

AGREEMENT NO. 
 
 

NORTHEAST OHIO REGIONAL 
SEWER DISTRICT 

WITH 
*** 
FOR 

2023 Member Community 
Infrastructure Program PROJECT: 

****** 
 

 

Total Approximate Cost: $***.00 
 

 

 
 
The legal form and correctness of the within 
instrument are hereby approved. 

 
 
 

 

ERIC J. LUCKAGE 
CHIEF LEGAL OFFICER 

 
 

 

Date 

 
 
 
 
 
 
 
 

CERTIFICATION 
 
 

It is hereby certified that the amount 
required to meet the contract, agreement, 
obligation, payment, or expenditure, for the 
above, has been lawfully appropriated or 
authorized or directed for such purpose and 
is in the Treasury or in process of collection 
to the credit of the fund free from any 
obligation or certification now outstanding. 

 
 
 
 

 

KENNETH J. DUPLAY 
CHIEF FINANCIAL OFFICER 

 
 

 

Date 
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MEMBER COMMUNITY INFRASTRUCTURE GRANT PROGRAM AGREEMENT 

BY AND BETWEEN 

NORTHEAST OHIO REGIONAL SEWER DISTRICT  

AND CITY OF 

FOR PROJECT 

THIS AGREEMENT (“Agreement”) is entered into as of the 1st day of 
January, 2022 (“Effective Date”), by and between the Northeast Ohio Regional Sewer 
District (“District”), a regional sewer district organized and existing as a political 
subdivision under Chapter 6119 of the Ohio Revised Code, pursuant to the authority 
of Resolution No. XXX, adopted by the District’s Board of Trustees on XX XX, 2022 
(Exhibit “A”), and the (“Member Community”), a of 
the State of Ohio, acting pursuant to Ordinance No. , passed on , 
2022 (Exhibit “B”). The District and the Member Community may be collectively 
referred to herein as “Parties.” 

 
RECITALS: 

 
WHEREAS, the District is interested in assisting member communities with 

water quality and quantity issues associated with sewer infrastructure that 
adversely impact human health and the environment; and 

 
WHEREAS, Ohio law authorizes regional water and sewer districts 

to enter into grant agreements with political subdivisions for water resource 
projects; and 
WHEREAS, pursuant to Ohio Revised Code Chapter 6119, generally, and Ohio Revised 
Code Section 6119.06(F), the District established the Member Community Infrastructure 
Program (“MCIP”) to provide water resource project funding opportunities to member 
communities for sewer infrastructure projects in the District’s service area; and 

 
WHEREAS, the District issued a Request for MCIP Proposals (Exhibit “C”); and 

 
WHEREAS, in response to the District’s Request for MCIP Proposals, the 

Member Community, a District member community, submitted an application for
 (the “Project” or 
“MCIP Project”), attached hereto as Exhibit “D;” 

 
WHEREAS, the District has determined that the MCIP Project will address 

water quality and quantity issues associated with sewer infrastructure that 
adversely impacts human health and the environment. 

 
NOW THEREFORE, in consideration of the foregoing, the grant to be made 

by the District and the mutual promises contained in this Agreement, the parties agree 
as follows: 
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Article 1.   The MCIP Project   
 

1.1 The MCIP Project. The Member Community will manage a Design, Only MCIP 
Project, which generally consists of , as set forth in Exhibit “D.” 

 
1.2 Performance Goal and Verification. At the request of the District, the 

Member Community will provide pre- and post-construction data and 
analysis relevant to the project performance verification as set forth in 
Exhibit C. Failure to do so may impact future grant awards. 

 
1.3 Compliance with District’s Code of Regulations. The MCIP Project shall be 

designed and constructed to ensure compliance with the District’s Code of 
Regulations. The goal of the MCIP is to reduce water quality and quantity issues 
that impact human health and the environment associated with combined or 
separate sanitary and/or storm sewer infrastructure problems. 

 
1.4 Permits and Approvals. The Member Community shall obtain and pay the cost of 

all required federal, state, and local approvals, including permits, necessary to 
initiate and complete the MCIP Project. 

 
1.5 Affected Property Owners. The Member Community shall obtain all easements, 

rights of entry, and other necessary legal agreements with affected property 
owners to perform construction and to bind any successor in title to maintain 
compliance as required in this Agreement. The costs of obtaining such legal 
agreements are eligible for MCIP fund reimbursement if they are part of the 
proposal and approved by the District. 

 
1.6 MCIP Project Modifications. The Member Community shall submit requests to 

modify the budget, deadlines, deliverables, or other components of the Project to 
the District Representative for approval at least fifteen (15) business days prior 
to the execution of the modification. Any modification to the MCIP Project must 
be approved by the District Representative in writing. 

 
1.7 Photographs of MCIP Project. The District shall have the right to observe, 

monitor, inspect, and photograph the MCIP Project at any and all stages of design 
and construction, as well as post-construction. 

 
Article 2. Design and Construction of the MCIP Project 

 

2.1 District Review of Design Work. The Parties agree that the District shall have 
the right to review and comment on the final MCIP Project design plans prior to 
construction. The Member Community shall submit the final MCIP Project 
design plans to the District Representative in a timely manner that provides the 
District with at least fifteen 
(15) business days to review. Any modification to the MCIP Project must be 
submitted to the District Representative in writing. 
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2.2 MCIP Project Meetings. The District shall have the right to attend all MCIP Project 

progress meetings and shall receive at least five (5) business days advance 
notice of all such meetings. 

 
2.3 Member Community to Bid and Construct MCIP Project. After the District’s review 

of the MCIP Project design in accordance with Article 2.1 above, the Member 
Community shall bid and complete the construction work pursuant to the final 
MCIP Project plans and specifications and in accordance with all applicable laws 
and regulations. The Member Community shall be responsible for construction 
procurement, supervision, and inspection in accordance with the terms of this 
Agreement. The Member Community shall provide the District Representative a 
copy of the awarded bid. 

 
2.4 Construction Schedule. The District shall have the right to review and provide 

written comments to the proposed MCIP Project construction schedule, prior to 
the selected contractor beginning field activities. 

 
2.5 Pre-Construction and Construction Meetings. The District shall have the right to 

attend all pre-construction and construction meetings with the MCIP Project 
contractor. The Member Community shall notify the District Representative, in 
writing or via e-mail, of such meetings at least five (5) business days prior to the 
meeting date. 

 
2.6 Daily Construction Supervision. The District is not required to and will not provide 

any daily construction supervision, or inspection and testing services for the 
MCIP Project. 

 
2.7 As-Built Drawings. At the District’s request, the Member Community shall provide 

the District Representative with “as-built” drawings for the MCIP Project. 
 

2.8 Record Drawings. The Member Community shall provide to the District 
Representative record drawings, approved by the Member Community’s 
Engineer, at the closure of the MCIP Project. 

 
2.9 District Request for Construction Progress Meetings. The Member Community 

agrees to meet with the District to review the MCIP construction project status 
and progress, as may be requested by the District. 

 
2.10 Payment of Prevailing Wage. The Member Community shall be responsible for 

determining whether the payment of prevailing wages, as set forth in Chapter 
4115 of the Ohio Revised Code, are required for labor used in constructing the 
MCIP Project, and shall ensure compliance with any prevailing wage 
requirements in such Chapter. 

 
Article 3. Ownership, Operation, and Maintenance 

 

3.1 Member Community Operation and Maintenance Responsibilities. During 
construction and after construction, the Member Community shall own, operate, 
and maintain the MCIP Project. The Member Community shall reimburse the 
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District in an amount equal to one hundred percent (100%) of the District Funds 
provided by the District under this Agreement if this provision is violated. In the 
event that the District determines a violation of this section has occurred, the 
District shall notify the Member Community in writing. The Parties agree to 
resolve any dispute relating to such alleged violation in accordance with the 
procedure set forth in Article 9 of this Agreement. 

 
3.2 Post-Construction Operation and Maintenance Plan. The Member Community 

shall provide the District with a letter referencing the post-construction operation 
and maintenance plan for the MCIP Project. Operation and maintenance plans 
shall be updated by the Member Community, as may be necessary, and as may 
be requested by the District. 

 
3.3 Maintenance Inspection Records. The Member Community shall maintain a 

record of the Member Community’s maintenance inspections and overall 
performance of the MCIP Project for at least three (3) years and shall submit a 
copy to the District upon reasonable request. 

 
Article 4. Project Costs and Funding 

 

4.1 District Funds. The District agrees to pay the Member Community an amount 
not to exceed Dollars ($ ) (the “District Funds”) on a 
reimbursement basis, in accordance with the terms of this Article and Article 6. 
The anticipated reimbursement amount for calendar year 2023 is $
  and for 2024 is $ . Yearly anticipated reimbursement 
amounts may only be altered in writing at the discretion of the District’s Director 
of Watershed Programs. The District shall withhold five percent (5%) 
$ of the District Funds until the District receives: 

a) final record drawings for the MCIP Project, 
c) a letter referencing the post-construction 

operation and maintenance plan. 
d) post-construction verification data (exceptions may apply, 

including sewer connection sampling data) 
 

4.2 Member Community Funds. The Member Community agrees to pay all MCIP 
Project costs that exceed the amount of the District Funds (“Member Community 
Funds”). Under no circumstance, shall the District be responsible for payment of 
any costs that, in aggregate, exceed the amount of the District Funds, including, 
but not limited to, differing site conditions or other unforeseen situations. Prior to 
the Member Community issuing a notice-to-proceed for any MCIP Project 
related work or service, the Member Community shall provide the District a copy 
of the certification by the Member Community’s Finance Director that the 
Member Community Funds have been lawfully appropriated by the Member 
Community for the Project. This certification is attached hereto as Exhibit “E.” 

 
4.3 Use of District Funds - Reimbursement Requests and Quarterly Progress 

Reports. The District Funds must be used for activities and expenses approved 
by the District that are related to the MCIP Project accrued on or after January 
1, 2023 and in accordance with the project schedule requirements set forth in 
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Article 6. In accordance with the provisions of this Agreement, the District shall 
reimburse the Member Community for eligible MCIP Project expenses based 
upon paid invoices, prepared, and submitted by the Member Community to the 
District, in the form prescribed by the District, and including all supporting 
documentation as required by this Agreement and the MCIP Policy, Process, 
and Procedures, attached hereto as Exhibit “F.” 

 
The Member Community will provide a copy of the award bid with the first 
reimbursement request. 

 
Quarterly progress reports shall be submitted to the District in accordance with the 
following: 
 

• First Request: Due April 30, 2023 for work completed  
 January 1, 2023 – March 31, 2023; 

• Second Request: Due July 31, 2023 for work completed  
 April 1, 2023 – June 30, 2023; 

• Third Request: Due October 31, 2023 for work completed  
 July 1, 2023 – September 30, 2023; 

• Fourth Request: Due January 31, 2024 for work completed  
 October 1, 2023 – December 31, 2023; 

• Fifth Request: Due April 30, 2024 for work completed  
 January 1, 2024 – March 31, 2024; 

• Sixth Request: Due July 31, 2024 for work completed  
 April 1, 2024- June 30, 2024; 

• Seventh Request: Due October 31, 2024 for work completed  
 July 1, 2024 – September 30, 2024; and 

• Eighth Request: Due January 31, 2025 for work completed  
 October 1, 2024 – December 31, 2024. 

 
Failure to submit the quarterly progress report in accordance with these deadlines 
may result in the revocation of the Agreement by the District. 

 
The Member Community agrees to meet with District staff, as requested, to 
review MCIP Project progress and to use the reimbursement request and 
progress report form provided by the District available at 
http://www.neorsd.org/mcip. 

 
4.4 Third Party Payments. The Member Community shall bear the risk and remain 

solely responsible for any payments made by the Member Community to third 
parties for work not approved for reimbursement by the District. 

 
4.5 Records Retention. The Member Community shall keep all records and 

documents relevant to the MCIP Project, including but not limited to, an accurate, 
current, and complete accounting of all financial transactions for the MCIP 
Project. Such records and documents shall be available at reasonable times and 
places for inspection and copying by the District or any authorized representative 
thereof and shall be submitted to the District upon request along with any other 
compliance information which may be 

http://www.neorsd.org/mcip
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reasonably required. 
 

4.6 District Funds Not Used. Any District Funds that are not used to complete the 
MCIP Project shall be retained by the District. 

 
4.7 Final Project Costs. If final project costs decrease from the project proposal 

estimate, then the amount of the District’s final contribution shall be adjusted to 
maintain the same District contribution percentage of the final project cost. 
(Exhibit C). 

 
Article 5. Public Participation and Outreach 

 

5.1 Educational Signage and Public Outreach. The Member Community shall 
coordinate any educational signage and any public outreach with the District. The 
Member Community shall acknowledge the District on MCIP Project related 
outreach communications and in public meetings that discuss the MCIP Project. 

 
5.2 District Right to Reject. The District reserves the right to reject any signage, 

related to the MCIP Project. 
 

Article 6. Project Schedule and Warranty Period. 
 

6.1. Project Schedule. The MCIP Project schedule shall be as set forth in the Project 
Schedule and Budget Section of Exhibit “D.” Any change to the Project schedule 
must be approved in writing by the District Representative. 

 
6.2 MCIP Project Warranty. The Member Community’s construction agreement shall 

require the contractor to provide a minimum of a one (1) year warranty period that 
commences upon final completion of the MCIP Project construction (“Warranty 
Period”). Prior to the conclusion of the Warranty Period the Member Community 
shall perform a CCTV inspection of the installed Project, if applicable, and provide 
a report to the District. 

 
Article 7. Term. 

 

7.1 Term. This Agreement shall begin on the date first above written and 
expire upon successful completion of the obligations contained herein. 

 
Article 8. Insurance. 

 

8.1 Insurance. The Member Community shall require MCIP Project consultants and 
contractors to name the Northeast Ohio Regional Sewer District as an 
Additional Insured for general liability, automobile liability, and property liability 
insurance coverages. 

Article 9. Dispute Resolution. 
 

9.1 Continuation of Obligations. The Parties shall continue the performance of their 
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obligations under this Agreement notwithstanding the existence of a dispute. 
The District reserves the right to deposit District Funds in an escrow account 
until the dispute is resolved. 

 
9.2 Designated Representatives. The Parties shall first try to resolve the dispute at 

the level of the designated representatives as follows: 
 

District Representatives Member Community Representatives 

 
Director of Watershed Programs 

 
  

 
If the Parties are unable to resolve the dispute at that level within ten (10) 
working days, the Parties shall escalate the dispute to the following level to 
resolve the dispute: 

 
District Representatives Member Community Representatives 

 
District Chief Legal Officer or CLO’s 

designee 

 
  

 
9.3 Mediation. If the Parties remain unable to resolve the dispute within an additional 

ten (10) working days, the Parties shall proceed to mediation upon request by 
either party. The Parties shall mutually select a mediator who is experienced in 
public utility infrastructure engagements. The mediator shall review all documents 
and written statements, in order to accurately and effectively resolve the dispute. 
The mediator shall call a meeting between the Parties within ten (10) working 
days after the mediator appointment, which meeting shall be attended by at least 
the respective representatives in Article 9.2 above. The Parties shall attempt in 
good faith to resolve the dispute. The Parties agree to follow the Uniform 
Mediation Act, Chapter 2710 of the Ohio Revised Code. The Parties shall share 
the cost of the mediator equally. 

 
9.4 Mediation Resolution. Such mediation shall be non-binding between the Parties 

and, to the extent permitted by law, shall be kept confidential. If the dispute is 
resolved and settled through the mediation process, the decision will be 
implemented by a written agreement signed by both Parties. If the dispute is 
unable to be resolved through mediation, the Parties agree to submit the dispute 
to the appropriate jurisdiction as per Article 10, Remedies, below. 

 
Article 10. Remedies. 

 

10.1 Remedies and Ohio Law. The Parties agree that, after exhausting the dispute 
resolution process outlined above, all claims, counterclaims, disputes, and 
other matters in 
question between the Parties arising out of or relating to this Agreement, or 
the breach thereof, will be decided at law. This Agreement shall be governed 
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by and interpreted according to the law of the State of Ohio. A party may file 
a lawsuit in a court of competent jurisdiction in Cuyahoga County, Ohio. 

 
Article 11. Notifications. 

 

11.1 Points of Contact. The Parties hereby designate the following individuals to 
serve as the primary points of contact under this Agreement: 

District Representative Member Community Representative 
 

Grant Programs Administrator 
 
  

 
Article 12. Release of Liability. 

 

12.1 Release of All Liability. The Parties understand and agree that the District has no 
responsibilities or interest in the MCIP Project with respect to ownership, 
operation and maintenance and is acting solely as a funding source. The Member 
Community hereby releases the District from all liability related to the grant 
funding provided by the District hereunder. The Member Community further 
releases the District from all liability for: (i) the design, construction, 
implementation, operation, maintenance, and inspection of the Member 
Community’s MCIP Project; (ii) any damages to third parties caused by the 
design, construction, implementation, operation, maintenance, inspection and 
every other aspect of the Member Community’s MCIP Project; (iii) any defective 
performance of the Member Community’s MCIP Project by the Member 
Community and/or its agents; and (iv) any damages caused by malfeasance or 
misfeasance of the grant funds by the Member Community. 

 

Article 13. Miscellaneous. 

 

13.1 Limit of Commitment. This grant is made with the understanding that the District 
has no obligation to provide other or additional support, including maintenance of 
the Member Community’s MCIP Project. This grant does not represent any 
commitment to, or expectation of, future support, including maintenance of the 
Member Community’s MCIP project from the District. 

 
13.2 Disclaimer of Joint Venture. This Agreement is not intended to create a joint 

venture, partnership or agency relationship between the Parties, and such joint 
venture, partnership, or agency relationship is specifically hereby disclaimed. 

 
13.3 Authority to Execute. Each person executing this Agreement represents and 

warrants that it is duly authorized to execute this Agreement by the party on 
whose behalf it is so executing. 

 
13.4 Counterpart Signatures. This Agreement may be executed in counterparts, each of 

which 
shall be deemed to be an original, but which counterparts when taken together shall 
constitute one Agreement. 
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13.5 Modification of Agreement. This Agreement may only be modified by written 

instrument executed by each party. 
 

13.6 Merger Clause. This Agreement, along with any exhibits attached hereto, 
encompasses the entire agreement of the parties, and supersedes all previous 
understandings and agreements between the parties, whether oral or written. 

 
13.7 Binding on Successors. This Agreement is binding upon, and inures to the benefit 

of, the parties and their respective permitted successors and assigns. 
 

13.8 Prohibition on Assignment and Subcontracting. The Member Community may not 
assign or subcontract its rights or duties under this Agreement, in whole in part, 
whether by operation of law or otherwise, without the prior consent of the District. 
Consent may be withheld for any reason or no reason. Any assignment or 
subcontract made in contravention of the foregoing shall be void and of no effect. 

 
13.9 Severability. If any term or provision of this Agreement is determined to be illegal, 

unenforceable, or invalid, in whole or in part for any reason, such provision shall 
be stricken from this Agreement and such provision shall not affect the validity of 
the remainder of this Agreement. 

 
13.10 Headings. The headings in this Agreement are included for convenience only and 

shall neither affect the construction nor the interpretation of any provision in this 
Agreement. 

 
13.11 Relationship of Agreement to Exhibits. The exhibits to this Agreement are 

attached for reference purposes only. Nothing in this Agreement shall be 
construed to modify, alter, clarify, or give effect to the terms and conditions of the 
various exhibits attached to this Agreement. 

 
Article 14. Exhibits. 

It is mutually understood and agreed that all Exhibits attached hereto are made 
a part hereof as if fully written herein. In the case of any conflict or variance 
between the terms of this Agreement and the terms of referenced documents, 
the terms of this Agreement shall govern. The following Exhibits attached 
hereto are hereby incorporated with and made a part of this Agreement: 

 
Exhibit “A” – District Resolution 
Exhibit “B” – Member Community’s Authorizing Ordinance  
Exhibit “C” – Request for MCIP Proposals 
Exhibit “D” – Member Community’s MCIP Application  
Exhibit “E” - Member Community’s Certification of Funds  
Exhibit “F” – MCIP Policy, Process, and Procedures  
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The parties hereto have executed and delivered this Agreement as of the date first 
above written. 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 
By:   

Kyle Dreyfuss-Wells 
Chief Executive Officer 

 
and:   

Darnell Brown, President 
Board of Trustees 

 
MEMBER COMMUNITY 

 

 

 

By:    
 
 
 
 

The legal form 
and 
correctness of 
this instrument 
is approved. 

 
By:   Assistant/Director of Law MEMBER COMMUNITY 

 
Date:  

 
 

This Instrument Prepared By: 
Katarina Waag 
Assistant General Counsel 
Northeast Ohio Regional Sewer District 

 
Each party agrees that this Agreement may be executed and distributed for 
signatures via email, and that the emailed signatures affixed by both parties to this 
Agreement shall have the same legal effect as if such signatures were in their 
originally written format. 
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2023 Member Community Infrastructure Program 
Request for Proposals 

March 2022  

 

[FOR DISTRICT USE ONLY] 
 
 

CONTRACT NO. 
 
 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 
WITH 
*** 
FOR 

2023 Member Community Infrastructure 
Program PROJECT: 

****** 
 

 

Total Approximate Cost: $***.00 
 

 

 
The legal form and correctness of the within 
instrument are hereby approved. 

 
 

 

CHIEF LEGAL OFFICER 
 

 

Date 

 
 
 
 

CERTIFICATION 
 
 

It is hereby certified that the amount required 

to meet the contract, agreement, obligation, 

payment, or expenditure, for the above, has 

been lawfully appropriated or authorized or 

directed for such purpose and is in the 

Treasury or in process of collection to the 

credit of the fund free from any obligation or 

certification now outstanding. 

 
 
 
 

 

CHIEF FINANCIAL OFFICER 
 

 

Date 
 



 
 

EXHIBIT D 
  



2023 MCIP

    Before You Begin

PLEASE READ BEFORE PROCEEDING

• Limit your use of bullets and other formatting.
• Copy and paste as needed.
• Log into your account at

https://www.GrantRequest.com/SID_5833?SA=AM to
access saved and submitted requests.

• Add mail@grantapplication.com to your safe senders list
to ensure you receive all system communications.

 

     

    Application

Applicant Information
Member Community or Public Agency  

 
City of University Heights  

Applicant  

 
Jeffrey Pokorny  

Co-Applicant  

 
GPD Group, City Engineer  

Co-Applicant Letter of Support  

   

Project Contact Title  

 
Director of Public Works  

Project Contact First Name  

 
Jeffrey  

Project Contact Last Name  

16/13/2022

https://www.grantrequest.com/SID_5833?SA=AM


 
Pokorny  

Project Contact Address  

 
2300 Warrensville Center Road, University Heights, OH 44118

 

Project Contact Phone  

 
216-932-7800  

Project Contact E-mail  

 
jpokorny@universityheights.com  

Project Information
Project Title  

 
East Scarborough and Canterbury Relief Sewer  

Project Location  
(Address, cross streets, which streets, etc)  

 

Intersection of East Scarborough and Canterbury near the University Heights
and Cleveland Heights
border.  

Project Type  

 
Design & Construction  

Total Project Cost  

   

MCIP Requested Grant Amount  

 
86951.67  

EIFA  

   

Non-District Funds  

 
86951.67  

% Non-District Funds  

 
50  

Project Start Date  

26/13/2022



 
January 02, 2023  

Project End Date  

 
December 29, 2023  

Project Funding Request - Identify what the District funds will support
Project Funding Request - Design Only  
Provide documentation that shows non-district funding (match
funding) has been secured for project design that funding and
when the design will start and be completed.

 

   

Project Funding Request - Design and Construction  
Provide documentation that shows non-district funding (match
funding) has been secured for project construction that funding
and when the construction will start and be completed.
Construction only applications require a "shovel-ready"
project. Please include a copy of the stamped drawings.

 

 
Appendix E - Project Schedule and Funding.pdf  

Project Funding Request - Construction Only  
Provide documentation that shows non-district funding (match
funding) has been secured for project construction that funding
and when the construction will start and be completed.

 

   

    ***IMPORTANT*** Review the 2023 MCIP RFP
Project Evaluation section for details and
expectations for each section. Multiple documents
can be combined into one file prior to uploading.
(Maximum upload of 1GB)

 
Project Description

Attach reports, plans, and maps as needed to explain the
project with a summary of any attachment within the project
description. Important information that may assist in
characterizing the project includes but is not limited to:
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• Project maps displaying the location of any infrastructure
being rehabilitated or reconstructed.

• Map of tributary area with approximate tributary area
stated in acres.

• Detailed description of the type of infrastructure being
rehabilitated or replaced (e.g. common trench over/under,
common trench dividing wall, common trench standard
manhole, separate trench) and what the infrastructure will
be replaced with (if applicable).

• All project evaluation reports, photographs, or other
information that may help the District quantify water
quality issues.

• In an HSTS project, identify if the failing septic system is
also classified as an illicit discharge per Ohio EPA
definition.

• If the scope of the project includes illicit discharge
elimination or HSTS removal, provide the number of units
being eliminated.

• Documentation verifying age of infrastructure, as well as
any additional qualitative or historical information that can
confirm the current condition.

     
Attachment - Maps  

 
Appendix A - Location Maps.pdf  

Attachment - Documentation  

 
Appendix C - LSRS_District Sewer Profiles_20181219.pdf  

Attachment - Documentation  

 
Appendix B - Canterbury and Scarb Signed Est 2022.pdf  

Project Description  

 

This project addresses the sanitary sewers overflow connection near the
intersection of East Scarborough and Canterbury Road, right at the border of
University Heights and Cleveland Heights. The project proposes to eliminate
this connection and convey all overflows to the District's Lee Superior ICRS.
The project involves:
• Installation of a new 230 LF 8” Sanitary relief sewer
• Connection work for two new manholes
• Disconnection of the existing SSO
• Maintenance of Traffic
• Restoration
The existing sanitary sewer heads through on Canterbury picking up homes
from Cleveland Heights and makes a 90 degree turn at the E. Scarborough
intersection and heads west down E. Scarborough. The SSO is located in the
manhole at the intersection. This connection currently ties directly into the
30-inch brick storm on Canterbury per City Records. This SSO has plugged in
the past which has caused basement backups on the home along E.
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Scarborough, which led to the removal of the plug.
The proposed sanitary sewer will extend from the intersection of East
Scarborough and Canterbury Road and will convey all overflows towards the
Lee Superior ICRS. Based on our conversation with the District, the ICRS has
sufficient capacity to handle the additional flows (see attachments). the
extent of the issue is currently unknown, as the project is right at the border
between University Heights and Cleveland Heights. The District's HHI-LSSES
project identified the upstream sections within Cleveland Heights are areas
with potentially deficient sewers and basement flooding. For the purposes of
the data presented in this application, only the data associated with University
Heights will be presented.
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Infrastructure Condition

    Sewer Projects

 

1. For sewer rehab and replacement projects, provide the
condition, trench type, and length that most accurately reflects
the current and actual condition of the structure using the
condition descriptions defined below.

 

     
Condition Rating  

 
None  

Age of Sewer  
Years  

   

Unknown  

   

    Sewer Type

 
Please indicate length(s) of existing sewer that is being
rehabbed/replaced and/or new sewer that is being installed.

 

    Combined Sewer

 
Linear Feet  

 
0  

    Common Trench

 
Over/Under - Linear Feet  
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0  

Dividing Wall - Linear Feet  

 
0  

Standard Manhole - Linear Feet  

 
0  

    Separate Trench

 
Linear Feet  

 
0  

Related Sewer Documentation  
For example, document trench type, reports, condition
inspection, photographs, studies, field work, etc.

 

   

Is CCTV available upon request?  

   

    HSTS Projects

 
1. Select age of HSTS being removed/eliminated.  

Select age of HSTS  

 
None  

Systems Failing  
2. What number of systems are rated by the Board of Health as
failing?

 

   

Related HSTS Documentation  

   

NOTE: Projects proposing to remove/eliminate failing HSTS
must provide documentation that the area the Municipality is
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targeting is part of an approved prescription of the
Municipality’s 208 Plan, or a feasibility study for removal has
been completed, or a letter and/or agreement with the
residents for the sanitary sewer assessment has been
executed.

     

3.Describe the structural deficiencies of the infrastructure.  

     
Describe the structural deficiencies of the infrastructure  

 

The City of University Heights is currently has inspecting the infrastructure to
determine condition of
local sewers. Closed circuit television (CCTV) was used to inspect this sewer
and revealed evidence of various conditions. A NASSCO PACP rating was
assigned to each pipe segment inspected as summarized. This information
can be provided to the District if requested. Structural and O&M quick ratings,
as described in NASSCO’s PACP Manual, were also assigned.
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Water Quality and Quantity Impacts on Human Health and the Environment

1. How many reported homes/businesses have experienced
basement backups in the project area?

 

     
Number of Actual Basement Backups  

 
9  

Actual Basement Backup Description  

 

Most of the backups within the system are similar. Residents experience
backup from the drain in the basement and downspouts. If sump pumps are
present, they appear to run frequently during wet weather events. The City
has performed inspections multiple times and has found that the and has
cleared the lines within the right-of-way on multiple occasions.

 

96/13/2022



Actual Basement Backup documentation  

 
Appendix D - Basement Backup.pdf  

2. Please provide documentation of these flooding events (e.g.
flooding logs, modeling results, etc.)

 

     
Number of Model-Projected Basement Backups  

   

Model-Projected Basement Backup Description  
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Model-Projected Basement Backup Documentation  

   

3.Indicate the deficiencies the project will mitigate.
Check all that apply.

 

 

Flooding with structural and/or property damage
   Combined sewer overflows, sanitary sewer overflows or illicit discharges
      Service capacity issues
         Infiltration
            Inflow

 

Demonstrate the effects of the project on water
quality/quantity.

• What is the frequency and/or magnitude of the
problem?

• What is the direct human health or environmental
impact?

• How many verified homes, businesses, or other
occupied structures will see a benefit from this
project?

• How will the proposed project eliminate or reduce
the water quality/quantity impact?

• How will the proposed project mitigate the potential
for unregulated release of sewage to the
environment?

 

 

The water quality/quantity problems that are present contribute to both the
overall as well as the localized system. The proposed project area contributes
volume of I/I to the District's overall system and the downstream combined
sewer system. Water quality will be improved by reducing sewage overflows
containing floatable, bacteria, ammonia, phosphorous and other contaminants
typically found in untreated sewage.
This project will remove an existing SSO regulator from the local system. The
City has indicated numerous base flooding complains with the most recent
information provided as an attachment. The project is proposing to convey all
sanitary sewer overflows from the existing regulator to the District's LSRS
sewer. The existing regulator SWO will be bulkheaded, therefore completely
eliminating any existing overflows to the enviroment. This will result in
eliminating basement flooding and conveying all discharge to the WWTP
instead of the regional storm system.
By eliminating the existing regulator and constructing the proposed relief
sewer, basement flooding along East Scarborough will be eliminated during
wet weather events.
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Source Control of Stormwater
Source Control of Stormwater  

 
Removal of stormwater from combined or sanitary sewer system and
managed for quality and/or quantity  

Describe how the project will provide source control
stormwater.

 

 
The project is focused on providing a relief sewer and eliminating the existing
SSO. This will have significant positive benefits to the local water way system
by eliminating an existing SSO.
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Significant Project Benefit to the District
Describe how the project significantly benefits the
District.

 

 

The project will benefit the District based on the following items:
• The project will eliminate an existing SSO within the system.
• The project will construct all new infrastructure to convey all SSO's to the
WWTP.
• The City will maintain and operate the existing and proposed infrastructure
associated with this project.
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Inter-Community Benefits

Describe the inter-community benefit(s) and provide
supporting documentation.

 

     
Description of Inter-Community Benefit  

 

The project is located at the border between University Heights and Cleveland
Heights. The immediate known benefits are within University Heights where
basement flooding will be eliminated. We anticipate this to also benefit the
residents of Cleveland Heights along Canterbury Road (close to the project
limits). The benefits of eliminating the SSO extends beyond Cleveland Heights
and University Heights as the entire region will benefit from the elimination of
an existing SSO.
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Attachment  

   

Performance Verification
 

Use the following link to download instruction regarding input
of Project Performance Verification (PPV) to the NEORSD
ArcGIS online (AGOL) platform. For technical assistance
regarding AGOL please email gis@neorsd.org . AGOL
instructions

 

   

AGOL Completed  

 
Yes  

Project Schedule and Budget

Provide a project schedule, cash flow, and budget for the
project as applicable to the MCIP fund request. The
budget should specify items with prices and quantities
necessary for the project. Budget may include engineering
services such as design, construction, project administration,
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construction administration, and performance verification. Do
not summarize construction into one item. A construction
contingency up to 10% is permitted but inflationary
adjustments are not. Provide a detailed Engineer’s Estimate
and a Useful Life Statement with an engineer’s seal or stamp
and signature by a registered professional engineer in the
State of Ohio.

     
Design Cost  

 
15000  

Design Completion Date  

 
February 28, 2023  

Performance Verification Cost  

 
7500  

MCIP Construction Cost  
*Not applicable for design only  

 
158903.33  

MCIP Construction Start Date  
*Not applicable for design only  

 
May 01, 2023  

MCIP Construction Completion Date  
*Not applicable for design only  

 
November 30, 2023  

Detailed Engineer’s Estimate and a Useful Life
Statement

 

   

Project Schedule and Budget  

 

See attachment E.
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Project Schedule 

Activity Proposed Start Proposed End 

Design December 2022 February 2023 

Bidding and Award February 2023 April 2023 

Construction May 2023 November 2023 

Post-construction 

Monitoring 
March 2024 June 2024 

Design activities will be underway with bidding documents scheduled for completion in 

February 2023.  The project will be procured during the February 2023 – April 2023 with 

construction commencing in March 2023.  Construction is anticipated to run through November 

of 2023 with post-construction flow monitoring and inspection to be completed in the Spring of 

2024. 

Project Funding 

Activity Total Fee ($) University Hts 

Contribution (50%) 

Design $15,000 $7,500 

Construction $158,903.33 $79,451.67 
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AutoCAD SHX Text
CANTERBURY AND EAST SCARBOROUGH RELIEF SEWER CITY OF UNIVERSITY HEIGHTS

AutoCAD SHX Text_1
PROJECT LIMITS -  E. SCARBOROUGH RD TO MEADOWBROOK BLVD
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Branch 44, Date created: 12/18/2018 
Depth to Invert (ft) 56 71 71

Depth to HGL (ft) 55 70 70

Diameter (in) 48 48 72 48

Capacity (mgd) 66 65 194 66

Max Depth (ft) 0.88 1.1 1.1 1.3

Dep abv Crown (ft) - - - -

Max Flow (mgd) 6.6 11 12 15

Interceptor: Lee Superior ICRS - 1 Model Projected

Community: Cleveland Heights Max HGL for 5-year, 1-Hour Rainfall
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MEMBER COMMUNITY INFRASTRUCTURE PROGRAM POLICY 
 

The Member Community Infrastructure Program (MCIP) is a funding program provided by the 
Northeast Ohio Regional Sewer District (District) to assist both member communities and other eligible 
political subdivisions that own, operate, and maintain public sewer infrastructure that is tributary to a 
District wastewater treatment plant, with cost‐effective sewer infrastructure projects to address water 
quality and quantity issues associated with sewer infrastructure that adversely impact human health 
and the environment. 

 
The intent of the MCIP is to provide an annual funding opportunity to member communities and 
eligible political subdivisions for sewer infrastructure repair and rehabilitation that will: 

 
• Continue progress towards environmentally sustainable and healthy communities through 

protection and improvement of the region’s water resources consistent with the vision of the 
District. 

 
• Support efforts to assist member communities’ compliance with the District’s Community 

Discharge Permit Program. 
 

• Improve function and condition of the local sewer system. 
 

• Identify and remove sources of inflow and infiltration (I/I) from the sewer system. This 
reduction will preserve the hydraulic capacity of the local and District sewer system and 
alleviate problems such as basement flooding. 

 
Subject to available funding and District Board of Trustee (BOT) approval, the District anticipates funds 
will be available annually through a competitive process. The District will annually review the terms 
and conditions of the MCIP and may modify these terms and conditions based on lessons learned from 
previous funding rounds. There are two mechanisms for funding under the MCIP: (a) MCIP Grant or (b) 
a Community Operating Lease. The District will determine the appropriate funding mechanism during 
the application review process. Applicants do not specify a funding preference. 

 
All available MCIP funds will be provided by the District on a reimbursement basis to the member 
community or other eligible political subdivision for direct project costs, conditioned on the District’s 
prior approval of the project and member community or eligible political subdivision compliance with 
this Policy and the District approved Project Agreement. Funds must be used in accordance with the 
authorized amount indicated. Any funds not expended for the purposes agreed to by the member 
community or eligible political subdivision and the District shall remain with the District. 

 
If the member community or other eligible political subdivision fails to maintain a project funded 
through the MCIP in accordance with applicable agreements executed with the District, it shall be 
liable for the full amount of MCIP funds paid for the project. 
 
The District will provide an annual update to the BOT and member communities on MCIP projects. 
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MEMBER COMMUNITY INFRASTRUCTURE PROGRAM PROCESS OVERVIEW 
 

Project Eligibility 
A project must meet all of the following minimum requirements to be eligible for MCIP funding: 

 
• Reduce water quantity issues and address water quality issues that impact human health and 

the environment associated with combined or separate sanitary infrastructure problems, as 
determined by the District. 

 
• Located in the District’s sanitary sewer service area http://arcg.is/2bPxzEt. 

 
• Include a minimum of 25% non‐District funds dedicated to the project. 

 
• Meet all applicable District, federal, state, and local regulations and requirements. 

 
• Tributary to a District wastewater treatment plant. 

 
• Owned, operated, and maintained by a member community of the District or by an eligible 

political subdivision, which shall be a political subdivision of the State of Ohio. 
 

• Not be the subject of a contract which transfers ownership of the project to a private entity. 
 

To be eligible for MCIP funding, eligible public entities submitting proposals must, in additional to all 
other MCIP program requirements, provide a resolution or ordinance adopted by the member 
community legislative body in support of the project. Member communities and eligible political 
subdivisions may use MCIP funds for planning, design, construction, and administrative costs directly 
associated with approved projects. Eligible projects include, but are not limited to the following: 

 
• Mitigation of sanitary sewer overflows (SSOs) and illicit discharges, 

 
• Mitigation of inflow and infiltration, 

 
• Removal and elimination of failing home sewage treatment systems (HSTS), 

 
• Increases to local sewer system’s level of service, and 

 
• Management of stormwater flow that enhance combined/sanitary sewer system level of 

service. 
 

Application Process Overview 
1. For each year of funding the District will issue a RFP to its member communities. 

 
2. The forms for the application process are located at 

https://www.neorsd.org/community/member-community-infrastructure-program-mcip/ 

http://arcg.is/2bPxzEt
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3. All proposals will be reviewed based on the scoring criteria found in the RFP. 
 

4. The District’s review committee will make the determination if the proposed project will be 
recommended for a grant or community operating lease contract. If the community operating 
lease option is selected, the member community or eligible political subdivision will be 
contacted to discuss the terms of the lease agreement. 

 
5. MCIP recommendations will be presented to the District’s BOT for final approval. 

 
6. Upon approval by the BOT, the District will enter into a MCIP Project Agreement for each 

awarded project with the applicable member community or eligible political subdivision. 
 

Project Agreement 
Projects approved by the BOT will be either funded through a MCIP Project Agreement or a Community 
Operating Lease Agreement, depending on the District funding availability. The District’s Legal 
Department will prepare the appropriate MCIP Project Agreement between the District and the 
member community or eligible political subdivision. 

 
MCIP Project Agreement 
The member community or eligible political subdivision is responsible for the full implementation of 
the MCIP Project as defined in the annual request for proposal. At a minimum, the MCIP Project 
Agreement will contain the following provisions requiring the member community or eligible political 
subdivision to: 
 

• Award and/or bid, design and/or construct, and manage the MCIP Project; 

• Obtain all necessary approvals and permits and pay all applicable fees connected with the 
MCIP Project; 

• Obtain all easements, rights of entry, and other legal agreements necessary to complete the 
MCIP Project; 

• Maintain and operate the MCIP Project during construction and after project completion for 
the life of the project; and 

• Any other provision the District determines is necessary to ensure compliance with this Policy 
and protect the interests of the District. 

 
Community Operating Lease Agreement 
The member community or eligible political subdivision will be required to enter into an agreement 
containing, at a minimum, the following: 

 
• A provision whereby the member community or eligible political subdivision leases the existing 

or planned sewer asset described in the MCIP Project proposal to the District for a nominal fee 
for a term to be agreed upon between the District and the member community or eligible 
political subdivision; 
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• A provision requiring the District to design, if design has not been finalized, and construct the 

MCIP Project; 

• A provision requiring the member community or eligible political subdivision to waive all 
permit fees applicable to the MCIP Project during design and construction; 

• A provision reverting the MCIP Project back to the member community or eligible political 
subdivision at the end of the lease term; 

• A provision requiring the member community or eligible political subdivision to maintain and 
operate the MCIP Project for the duration of the lease term; and 

• Any other provision that the District determines is necessary to ensure compliance with this 
Policy and protect the interests of the District. 

 
Budget Modification   
If in the event of qualifying unforeseen circumstances, a member community or eligible political 
subdivision may request additional funding for project eligible cost increases associated with said 
circumstances. All requests for additional funding will be contingent upon the availability of funds and 
justification of cost increases subject to District approval. The District is under no obligation to provide 
additional funds to MCIP awarded projects. The maximum amount of District funding for any 
approved budget modification will not exceed 75% of the revised MCIP project cost identified in the 
member community or eligible political subdivision proposal. The District, at its sole discretion, may 
waive the 25% non-District fund contribution requirement by a member community for a member 
community identified by the Office of the Auditor of the State of Ohio as being a local government in 
fiscal distress.  This includes a member community in fiscal caution, watch or emergency as defined by 
the Office of the Auditor of the State of Ohio (https://ohio_auditor.gov/fiscal/local.html). The District 
reserves the right to authorize funding to address public health and water quality improvements. 

 
 
Requesting Additional Funds 
Eligible requests include but are not limited to:  
 

• Costs identified due to unforeseen circumstances during the engineering or construction 
phase. 

• Change orders during construction that are necessary to: 
a. Complete the project as approved by the District without additional scope or project 

changes. 
b. Meet required federal or state regulatory standards that are new or were unforeseen 

at the time project design was completed. 
c. Address conditions not reasonably discoverable in the engineering and design phase 

of the project. 
 

 

https://ohio_auditor.gov/fiscal/local.html
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Ineligible requests include but are not limited to:  
 

• Costs resulting from increased scope not needed to complete the original project without 
justification approved by the District. 

• Funding a budget shortfall resulting from the project bids coming in higher than the estimate, 
without justification or explanation of unforeseen circumstances. 

• Funding a budget shortfall in funding from other sources (i.e., local, state, federal and/or 
other sources). 

• Cost overruns incurred during construction that were caused by engineering deficiencies 
and/or inadequate plan preparation. 

• Cost overruns incurred as the result of contractor or project sponsor negligence or 
misfeasance. 
 

Reimbursement Overview 
 

1. MCIP funded projects are reimbursement only. All requests for reimbursement for the project 
shall be documented to the District in reasonable satisfaction. All requests shall be submitted 
in a form sufficient to allow the District to review, inspect and approve materials, labor, and 
quantities installed for the project. 

2. The District’s award will represent a percentage of the project cost (the “Award Percentage”), 
based on the cost estimate provided in the project application. 
 

3.   The member community or eligible political subdivision must demonstrate that their 
       percentage of the project (the “MCIP Applicant Percentage”), as identified in the application,   
       has been paid. Throughout the duration of the project, District reimbursements to the member  
       community or eligible political subdivision for each invoice shall follow the established Award        
       Percentages and MCIP Applicant Percentages for the project. In no circumstances shall the  
       District’s reimbursements exceed the initial award contribution to the project (the “Award  
       Contribution”).  
 
4. If subsequent additional funds are requested and granted pursuant to these policies, then the 

District’s final Award Contribution may represent a higher Award Percentage of the final 
project costs, but in no event will the District’s final total Award Contribution exceed 75% of 
the final project costs.  

 
5. If final project costs decrease from the project proposal estimate, then the amount of the 

District’s final Award Contribution shall be reduced to maintain the same Award Percentage of 
the final project cost as the percentage of the original award in relation to the proposal 
estimate.  
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6. The member community or eligible political subdivision shall keep all records and documents 
relevant to the MCIP Project Agreement, including but not limited to, an accurate, current, and 
complete accounting of all financial transactions for the project. Such records and documents 
shall be available at reasonable times and places for inspection and copying by the District or 
any authorized representative thereof and shall be submitted to the District upon request 
together with any other compliance information which may be reasonably required.  

 
7. The member community or eligible political subdivision shall bear the risk and remain solely 

responsible for any payments made to third parties for invoicing not approved for MCIP 
reimbursement by the District.  

 
8. Upon request the member community or eligible political subdivision will provide a copy of any 

final accounting report prepared in connection with and specific to the project. 
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MEMBER COMMUNITY INFRASTRUCTURE PROGRAM PROCEDURES 

 
Request for Proposals 
The District intends to offer an annual Request for Proposals (RFP) to member communities and 
eligible public entities for the MCIP. The RFP includes project requirements, evaluation criteria, and 
schedule of deliverables. 

 
Eligible Projects 
Within the annual RFP, the District will list eligible projects. Projects not listed can be discussed with 
the District for consideration. 

 
Evaluation Criteria, Process, and Recommendations 
Proposals must be submitted no later than the specified due date and time in the RFP. Any materials 
that are not included in the initial submission will not be considered. The proposals are checked for 
completeness, filed electronically, and disbursed to the selection committee for review. 
 
Final recommendations for funding will be based on the value of the Project Evaluation criteria in the 
RFP and past performance. The selection of projects is solely at the District’s discretion. 
 
The final recommendations to the BOT must be approved by a Chief Executive Officer Committee 
consisting of the Chief Executive Officer, Chief Financial Officer, Chief Operating Officer, Director of 
Engineering and Construction, and Director of Watershed Programs. 

 
Project Agreement 
The District’s Legal Department will send the MCIP Project Agreement to the primary project contact. 
The project commences under the MCIP when the MCIP Project Agreement is fully executed and a 
purchase order number has been issued by the District. 

 
Request for Budget Modification 
Budget Modifications require the submission of a Request for Budget Modification form to the 
Watershed Funding Administrator. Budget Modification must be submitted with substantiating 
documentation. If approved, the Member Community or Political Subdivision will be required to enter 
into an amendment to the MCIP Grant Agreement or Community Operating Lease Agreement. 

 
A Request for Budget Modification must be fully-executed prior to consideration of further 
reimbursement requests.   

 
Progress Reports 
Progress Reports will provide a summary of the project status with respect to objectives, degree of 
project completion, difficulties encountered, and next steps toward project completion. The Progress 
Report is located at http://www.neorsd.org/mcip. 

 
  

http://www.neorsd.org/mcip
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Progress Reports will be submitted: 
 

• Within 30 days of written request from the District 

• As an attachment to all Reimbursement Requests 
 

Reimbursement Request 
For reimbursement, 100% of the MCIP funds must be used for activities and/or expenses directly 
related to the project, as approved by the District. These activities and expenses may include design, 
construction, materials, equipment, project performance verification, and signage specifically related 
to the project. Only project components described in the MCIP Project Agreement and/or approved 
Budget Modifications are eligible for reimbursement. A Reimbursement Request for project costs 
cannot be submitted prior to a fully executed MCIP Project Agreement. Any Budget Modification must 
be documented by written District approval. 

 
     1.     The Reimbursement Request forms can be found at http://www.neorsd.org/mcip       
             or other location designated by the District. 
 
     2.  A complete Reimbursement Request submission will include: 

• Reimbursement Request – Cover Sheet  
 
• Progress Report  

 
• Expenditure and Financing Progress Worksheet 

 
• Expense Worksheet w/ supporting documentation 

 
3.  Itemize all reimbursable project expenses on the Reimbursement Request Expense   

Worksheet. Include supporting documentation to justify the expenses recorded, such as an 
itemized bill, receipt, invoice, or timecard. This must be accompanied by proof of payment, 
such as a credit card receipt, cancelled check, bank verified electronic funds transfer and/or 
other documentation to substantiate purchase and/or payment by the District. 

 
4.    Demonstrate that the MCIP Applicant Percentage (project cost obligation), as identified in the  

application, has been satisfied, using the Expenditure and Financing Progress Worksheet. 
Include supporting documentation as needed if not included with the Expense Worksheet.  

 
 

5.  The Reimbursement Request shall be submitted to the Grant Programs Administrator. Send    
        submissions to: 

 
Linda Mayer, Grant Programs Administrator,  mayerl@neorsd.org 

 
6. Upon successful review of the submission by Grant Programs Administrator and Deputy Director 

of Watershed Programs, the District’s Director of Watershed Programs will have the  
final review and approval of the Reimbursement Request for disbursement to occur. 

http://www.neorsd.org/mcip
mailto:mayerl@neorsd.org
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7. The reimbursement can be anticipated within 30 days of the final approval of the 

Reimbursement Request. 
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MEMBER COMMUNITY INFRASTRUCTURE GRANT PROGRAM AGREEMENT  

 

BY AND BETWEEN 

 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 

AND 

 

CITY OF UNIVERSITY HEIGHTS 

FOR 
 

EAST SCARBOROUGH AND CANTERBURY RELIEF SEWER PROJECT  

 

THIS AGREEMENT (“Agreement”) is entered into as of the 1st day of January, 
2023 (“Effective Date”), by and between the Northeast Ohio Regional Sewer District 
(“District”), a regional sewer district organized and existing as a political subdivision 
under Chapter 6119 of the Ohio Revised Code, pursuant to the authority of 
Resolution No. 251-22, adopted by the District’s Board of Trustees on August 4, 
2022 (Exhibit “A”), and the City of University Heights (“Member Community”), a 
political subdivision of the State of Ohio, acting pursuant to Ordinance No.  , 
passed on   , 2022 (Exhibit “B”). The District and the 
Member Community may be collectively referred to herein as “Parties.” 
 

RECITALS: 
 
WHEREAS, the District is interested in assisting member communities with 

water quality and quantity issues associated with sewer infrastructure that adversely 
impact human health and the environment; and 

 
WHEREAS, Ohio law authorizes regional water and sewer districts to enter 

into grant agreements with political subdivisions for water resource projects; and 
 
WHEREAS, pursuant to Ohio Revised Code Chapter 6119, generally, and 

Ohio Revised Code Section 6119.06(F), the District established the Member 
Community Infrastructure Program (“MCIP”) to provide water resource project 
funding opportunities to member communities for sewer infrastructure projects in the 
District’s service area; and 

 
WHEREAS, the District issued a Request for MCIP Proposals (Exhibit “C”); 

and 
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WHEREAS, in response to the District’s Request for MCIP Proposals, the 
Member Community, a District member community, submitted an application for 
the East Scarborough and Canterbury Relief Sewer Project (the “Project” or “MCIP 
Project”), attached hereto as Exhibit “D;” 
 

WHEREAS, the District has determined that the MCIP Project will address 
water quality and quantity issues associated with sewer infrastructure that adversely 
impacts human health and the environment. 

 
NOW THEREFORE, in consideration of the foregoing, the grant to be made 

by the District and the mutual promises contained in this Agreement, the parties 
agree as follows: 

 
Article 1. The MCIP Project  

 

1.1 The MCIP Project. The Member Community will manage, design, procure 
and construct the MCIP Project, which generally consists of the installation 
of a sanitary relief sewer, new manholes, and disconnection of SSO, as set 
forth in Exhibit “D.” 

 
1.2 Performance Goal and Verification. The performance goal for the MCIP 

Project is set forth in Exhibit D. At the request of the District, the Member 
Community will provide data relevant to the project performance verification 
as set forth in Exhibit C. The Member Community agrees to provide the 
District with post-construction verification of the performance goal. Failure to 
do so may impact future grant awards. 

 
1.3 Compliance with District’s Code of Regulations. The MCIP Project shall be 

designed and constructed to ensure compliance with the District’s Code of 
Regulations. The goal of the MCIP is to reduce water quality and quantity 
issues that impact human health and the environment associated with 
combined or separate sanitary and/or storm sewer infrastructure problems. 

 
1.4 Permits and Approvals. The Member Community shall obtain and pay the 

cost of all required federal, state, and local approvals, including permits, 
necessary to initiate and complete the MCIP Project. 

 
1.5 Affected Property Owners. The Member Community shall obtain all 

easements, rights of entry, and other necessary legal agreements with 
affected property owners to perform construction and to bind any successor 
in title to maintain compliance as required in this Agreement. The costs of 
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obtaining such legal agreements are eligible for MCIP fund reimbursement, if 
they are part of the proposal and approved by the District. 

 
1.6 MCIP Project Modifications. The Member Community shall submit requests 

to modify the budget, deadlines, deliverables, or other components of the 
Project to the District Representative for approval at least fifteen (15) 
business days prior to the execution of the modification. Any modification to 
the MCIP Project must be approved by the District Representative in writing. 

 
1.7 Photographs of MCIP Project. The District shall have the right to observe, 

monitor, inspect, and photograph the MCIP Project at any and all stages of 
design and construction, as well as post-construction. 

Article 2. Design and Construction of the MCIP Project 
 

2.1 District Review of Design Work. The Parties agree that the District shall have 
the right to review and comment on the final MCIP Project design plans prior 
to construction. The Member Community shall submit the final MCIP Project 
design plans to the District’s Representative, William Fussner, in a timely 
manner that provides the District with at least fifteen (15) business days to 
review. Any modification to the MCIP Project must be submitted to the District 
Representative in writing. 

 
2.2 MCIP Project Meetings. The District shall have the right to attend all MCIP 

Project progress meetings and shall receive at least five (5) business days 
advance notice of all such meetings. 

 
2.3 Member Community to Bid and Construct MCIP Project. After the District’s 

review of the MCIP Project design in accordance with Article 2.1 above, the 
Member Community shall bid and complete the construction work pursuant 
to the final MCIP Project plans and specifications and in accordance with all 
applicable laws and regulations. The Member Community shall be 
responsible for construction procurement, supervision, and inspection in 
accordance with the terms of this Agreement. The Member Community shall 
provide the District Representative a copy of the awarded bid. 

 
2.4 Construction Schedule. The District shall have the right to review and provide 

written comments to the proposed MCIP Project construction schedule, prior 
to the selected contractor beginning field activities. 

 
2.5 Pre-Construction and Construction Meetings. The District shall have the right 

to attend all pre-construction and construction meetings with the MCIP 



4  

Project contractor. The Member Community shall notify the District 
Representative, in writing or via e-mail, of such meetings at least five (5) 
business days prior to the meeting date. 

 
2.6 Daily Construction Supervision. The District is not required to and will not 

provide any daily construction supervision, or inspection and testing services 
for the MCIP Project. 

 
2.7 As-Built Drawings. At the District’s request, the Member Community shall 

provide the District Representative with “as-built” drawings for the MCIP 
Project. 

 
2.8 Record Drawings. The Member Community shall provide to the District 

Representative record drawings, approved by the Member Community’s 
Engineer, at the closure of the MCIP Project. 

 

2.9 District Request for Construction Progress Meetings. The Member 
Community agrees to meet with the District to review the MCIP construction 
project status and progress, as may be requested by the District. 

 
2.10 Payment of Prevailing Wage. The Member Community shall be responsible 

for determining whether the payment of prevailing wages, as set forth in 
Chapter 4115 of the Ohio Revised Code, are required for labor used in 
constructing the MCIP Project, and shall ensure compliance with any 
prevailing wage requirements in such Chapter. 

 
Article 3. Ownership, Operation, and Maintenance 

 

3.1 Member Community Operation and Maintenance Responsibilities. During 
construction and after construction, the Member Community shall own, 
operate, and maintain the MCIP Project. The Member Community shall 
reimburse the District in an amount equal to one hundred percent (100%) of 
the District Funds provided by the District under this Agreement if this 
provision is violated. In the event that the District determines a violation of 
this section has occurred, the District shall notify the Member Community in 
writing. The Parties agree to resolve any dispute relating to such alleged 
violation in accordance with the procedure set forth in Article 9 of this 
Agreement. 

 
3.2 Post-Construction Operation and Maintenance Plan. The Member 

Community shall provide the District with a letter referencing the post- 
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construction operation and maintenance plan for the MCIP Project. Operation 
and maintenance plans shall be updated by the Member Community, as may 
be necessary, and as may be requested by the District. 

 
3.3 Maintenance Inspection Records. The Member Community shall maintain a 

record of the Member Community’s maintenance inspections and overall 
performance of the MCIP Project for at least three (3) years and shall submit 
a copy to the District upon reasonable request. 

 
Article 4. Project Costs and Funding 

 

4.1 District Funds. The District agrees to pay the Member for the construction of 
the Project an amount not to exceed $86,951.67 (the “District Funds”) on a 
reimbursement basis, in accordance with the terms of this Article and Article 
6. The anticipated reimbursement amount for the calendar year 2023 is 
$86,951.67. Yearly anticipated reimbursement amounts may only be altered 
in writing at the discretion of the District’s Director of Watershed Programs. 
The District shall withhold five percent (5%) or $4,347.58 of the District 
Funds until the District receives: 

a) final record drawings for the MCIP Project, 
b) final report of audit prepared in connection with and specific to the 

Project, 
c) a letter referencing the post-construction operation and 

maintenance plan. 
 

4.2 Member Community Funds. The Member Community agrees to pay all MCIP 
Project costs that exceed the amount of the District Funds (“Member 
Community Funds”). Under no circumstance, shall the District be 
responsible for payment of any costs that, in aggregate, exceed the amount 
of the District Funds, including, but not limited to, differing site conditions or 
other unforeseen situations. Prior to the Member Community issuing a 
notice-to-proceed for any MCIP Project related work or service, the Member 
Community shall provide the District a copy of the certification by the 
Member Community’s Finance Director that the Member Community Funds 
have been lawfully appropriated by the Member Community for the Project. 
This certification is attached hereto as Exhibit “E.” 

 
4.3 Use of District Funds - Reimbursement Requests and Quarterly Progress 

Reports. The District Funds must be used for activities and expenses 
approved by the District that are related to the MCIP Project accrued on or 
after January 1, 2023 and in accordance with the project schedule 
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requirements set forth in Article 6. In accordance with the provisions of this 
Agreement, the District shall reimburse the Member Community for eligible 
MCIP Project expenses based upon paid invoices, prepared and submitted 
by the Member Community to the District, in the form prescribed by the 
District, and including all supporting documentation as required by this 
Agreement and the MCIP Policy, Process, and Procedures, attached hereto 
as Exhibit “F.” 

 
The Member Community will provide a copy of the award bid with the first 
reimbursement request. 

 
Quarterly progress reports shall be submitted to the District in accordance 
with the following: 

• First Request: Due April 30, 2023 for work completed January 
1, 2023– March 31, 2023; 

• Second Request: Due July 31, 2023 for work completed April 
1, 2023 - June 30, 2023; 

• Third Request: Due October 31, 2023 for work completed July 
1, 2023 – September 30, 2023; 

• Fourth Request: Due January 31, 2024 for work completed 
October 1, 2023 – December 31, 2023; 

• Fifth Request: Due April 30, 2024 for work completed January 
1, 2024 – March 31, 2024; 

• Sixth Request: Due July 31, 2024 for work completed April 1, 
2024- June 30, 2024; 

• Seventh Request: Due October 31, 2024 for work completed 
July 1, 2024 – September 30, 2024; and 

• Eighth Request: Due January 31, 2025 for work completed 
October 1, 2024 – December 31, 2024. 

Failure to submit the quarterly progress report in accordance with these 
deadlines may result in the revocation of the Agreement by the District. 

 
The Member Community agrees to meet with District staff, as requested, to 
review MCIP Project progress and to use the reimbursement request and 
progress report form provided by the District available at: 
http://www.neorsd.org/mcip.php. 

 

4.4 Third Party Payments. The Member Community shall bear the risk and 
remain solely responsible for any payments made by the Member Community 
to third parties for work not approved for reimbursement by the District. 

http://www.neorsd.org/mcip.php
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4.5 Records Retention. The Member Community shall keep all records and 

documents relevant to the MCIP Project, including but not limited to, an 
accurate, current, and complete accounting of all financial transactions for 
the MCIP Project. Such records and documents shall be available at 
reasonable times and places for inspection and copying by the District or any 
authorized representative thereof and shall be submitted to the District upon 
request along with any other compliance information which may be 
reasonably required. 

 
4.6 District Funds Not Used. Any District Funds that are not used to complete 

the MCIP Project shall be retained by the District. 
 

4.7 Final Project Costs. If final project costs decrease from the project proposal 
estimate, then the amount of the District’s final contribution shall be adjusted 
to maintain the same District contribution percentage of the final project cost. 
(Exhibit C). 

 
Article 5. Public Participation and Outreach 

 

5.1 Educational Signage and Public Outreach. The Member Community shall 
coordinate any educational signage and any public outreach with the District. 
The Member Community shall acknowledge the District on MCIP Project 
related outreach communications and in public meetings that discuss the 
MCIP Project. 

 
5.2 District Right to Reject. The District reserves the right to reject any signage, 

related to the MCIP Project. 
Article 6. Project Schedule and Warranty Period. 

 

6.1.  Project Schedule. The MCIP Project schedule shall be as set forth in the 
Project Schedule and Budget Section of Exhibit “D.” Any change to the 
Project schedule must be approved in writing by the District Representative. 

 
6.2  MCIP Project Warranty. The Member Community’s construction agreement 

shall require the contractor to provide a minimum of a one (1) year warranty 
period that commences upon final completion of the MCIP Project 
construction (“Warranty Period”). Prior to the conclusion of the Warranty 
Period the Member Community shall perform a CCTV inspection of the 
installed Project, if applicable, and provide a report to the District. 
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Article 7. Term. 
 

7.1 Term. This Agreement shall begin on the date first above written and expire 
upon successful completion of the obligations contained herein. 

 
Article 8. Insurance. 

 

8.1 Insurance. The Member Community shall require MCIP Project consultants 
and contractors to name the Northeast Ohio Regional Sewer District as an 
Additional Insured for general liability, automobile liability, and property 
liability insurance coverages. 

 
Article 9. Dispute Resolution. 

 

9.1 Continuation of Obligations. The Parties shall continue the performance of 
their obligations under this Agreement notwithstanding the existence of a 
dispute. The District reserves the right to deposit District Funds in an 
escrow account until the dispute is resolved. 

 
9.2 Designated Representatives. The Parties shall first try to resolve the 

dispute at the level of the designated representatives as follows: 
 

District Representatives Member Community 

Representatives 

 
Director of Watershed Programs 

 
City Engineer 

 

 
If the Parties are unable to resolve the dispute at that level within ten (10) 
working days, the Parties shall escalate the dispute to the following level to 
resolve the dispute: 
 

District Representatives Member Community 

Representatives 

 
District Chief Legal Officer or CLO’s 

designee 

 
Mayor  

 

 

9.3 Mediation. If the Parties remain unable to resolve the dispute within an 
additional ten (10) working days, the Parties shall proceed to mediation upon 
request by either party. The Parties shall mutually select a mediator who is 
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experienced in public utility infrastructure engagements. The mediator shall 
review all documents and written statements, in order to accurately and 
effectively resolve the dispute. The mediator shall call a meeting between the 
Parties within ten (10) working days after the mediator appointment, which 
meeting shall be attended by at least the respective representatives in Article 
9.2 above. The Parties shall attempt in good faith to resolve the dispute. The 
Parties agree to follow the Uniform Mediation Act, Chapter 2710 of the Ohio 
Revised Code. The Parties shall share the cost of the mediator equally. 

 
9.4 Mediation Resolution. Such mediation shall be non-binding between the 

Parties and, to the extent permitted by law, shall be kept confidential. If the 
dispute is resolved and settled through the mediation process, the decision 
will be implemented by a written agreement signed by both Parties. If the 
dispute is unable to be resolved through mediation, the Parties agree to 
submit the dispute to the appropriate jurisdiction as per Article 10, Remedies, 
below. 

 
Article 10. Remedies. 

 

10.1 Remedies and Ohio Law. The Parties agree that, after exhausting the 
dispute resolution process outlined above, all claims, counterclaims, 
disputes and other matters in question between the Parties arising out of or 
relating to this Agreement, or the breach thereof, will be decided at law. 
This Agreement shall be governed by and interpreted according to the law 
of the State of Ohio. A party may file a lawsuit in a court of competent 
jurisdiction in Cuyahoga County, Ohio. 

 
Article 11. Notifications. 

 

11.1 Points of Contact. The Parties hereby designate the following individuals to 
serve as the primary points of contact under this Agreement: 

 
District Representative Member Community Representative 

 
Grant Programs Administrator 

 
City Engineer  

 

 

Article 12. Release of Liability. 
 

12.1  Release of All Liability. The Parties understand and agree that the District  
has no responsibilities or interest in the MCIP Project with respect to 
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ownership, operation and maintenance and is acting solely as a funding 
source. The Member Community hereby releases the District from all liability 
related to the grant funding provided by the District hereunder. The Member 
Community further releases the District from all liability for: (i) the design, 
construction, implementation, operation, maintenance, and inspection of the 
Member Community’s MCIP Project; (ii) any damages to third parties caused 
by the design, construction, implementation, operation, maintenance, 
inspection and every other aspect of the Member Community’s MCIP Project; 
(iii) any defective performance of the Member Community’s MCIP Project by 
the Member Community and/or its agents; and (iv) any damages caused by 
malfeasance or misfeasance of the grant funds by the Member Community. 

 
Article 13. Miscellaneous. 

 

13.1 Limit of Commitment. This grant is made with the understanding that the 
District has no obligation to provide other or additional support, including 
maintenance of the Member Community’s MCIP Project. This grant does not 
represent any commitment to, or expectation of, future support, including 
maintenance of the Member Community’s MCIP project from the District. 

 
13.2 Disclaimer of Joint Venture. This Agreement is not intended to create a joint 

venture, partnership or agency relationship between the Parties, and such 
joint venture, partnership, or agency relationship is specifically hereby 
disclaimed. 

 
13.3 Authority to Execute. Each person executing this Agreement represents and 

warrants that it is duly authorized to execute this Agreement by the party on 
whose behalf it is so executing. 

 
13.4 Counterpart Signatures. This Agreement may be executed in counterparts, 

each of which shall be deemed to be an original, but which counterparts when 
taken together shall constitute one Agreement. 

 
13.5 Modification of Agreement. This Agreement may only be modified by written 

instrument executed by each party. 
 

13.6 Merger Clause. This Agreement, along with any exhibits attached hereto, 
encompasses the entire agreement of the parties, and supersedes all 
previous understandings and agreements between the parties, whether oral 
or written. 
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13.7 Binding on Successors. This Agreement is binding upon, and inures to the 
benefit of, the parties and their respective permitted successors and assigns. 

 
13.8 Prohibition on Assignment and Subcontracting. The Member Community may 

not assign or subcontract its rights or duties under this Agreement, in whole 
in part, whether by operation of law or otherwise, without the prior consent of 
the District. Consent may be withheld for any reason or no reason. Any 
assignment or subcontract made in contravention of the foregoing shall be 
void and of no effect. 

 
13.9 Severability. If any term or provision of this Agreement is determined to be 

illegal, unenforceable, or invalid, in whole or in part for any reason, such 
provision shall be stricken from this Agreement and such provision shall not 
affect the validity of the remainder of this Agreement. 

 
13.10 Headings. The headings in this Agreement are included for convenience only 

and shall neither affect the construction nor the interpretation of any provision 
in this Agreement. 

 
13.11 Relationship of Agreement to Exhibits. The exhibits to this Agreement are 

attached for reference purposes only. Nothing in this Agreement shall be 
construed to modify, alter, clarify, or give effect to the terms and conditions of 
the various exhibits attached to this Agreement. 

 
Article 14. Exhibits. 

 
It is mutually understood and agreed that all Exhibits attached hereto are made a part 
hereof as if fully written herein. In the case of any conflict or variance between the 
terms of this Agreement and the terms of referenced documents, the terms of this 
Agreement shall govern. The following Exhibits attached hereto are hereby 
incorporated with and made a part of this Agreement: 

 
Exhibit “A” – District Resolution 
Exhibit “B” – Member Community’s Authorizing Ordinance 
Exhibit “C” – Request for MCIP Proposals 
Exhibit “D” – Member Community’s MCIP Application 
Exhibit “E” - Member Community’s Certification of Funds 
Exhibit “F” – MCIP Policy, Process, and Procedures 

 
<< INTENTIONALLY LEFT BLANK >> 
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The parties hereto have executed and delivered this Agreement as of the date first 
above written. 

NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 

By:   
Kyle Dreyfuss-Wells 
Chief Executive Officer 

 
and:   

Darnell Brown, President 
Board of Trustees 

 
CITY OF UNIVERSITY HEIGHTS 

 

By:    
 
 
 

The legal form and correctness 
of this instrument is approved. 

 
By:  Assistant/Director of Law 

City of University Heights  
 

Date:  , 2022 
 

This Instrument Prepared By: 

____________________________ 
Anka M. Davis 
Assistant General Counsel 
Northeast Ohio Regional Sewer District 

 
Each party agrees that this Agreement may be executed and distributed for signatures 
via email, and that the emailed signatures affixed by both parties to this Agreement 
shall have the same legal effect as if such signatures were in their originally written 
format.  
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[FOR DISTRICT USE ONLY] 
 

AGREEMENT NO. 
 

NORTHEAST OHIO REGIONAL SEWER 
DISTRICT 

WITH 
CITY OF UNIVERSITY HEIGHTS  

FOR 
2023 MEMBER COMMUNITY 

INFRASTRUCTURE PROGRAM PROJECT: 
EAST SCARBOROUGH AND CANTERBURY RELIEF 

SEWER 
  

 
 

Total Approximate Cost: $86,951.67 
 

 
 

 
The legal form and correctness of the within 
instrument are hereby approved. 

 
 
 

 

ERIC J. LUCKAGE 
CHIEF LEGAL OFFICER 

 
 
 
 
 
 
 
 
 

 

Date 

 
 

 
 
CERTIFICATION 

 
It is hereby certified that the amount 
required to meet the contract, agreement, 
obligation, payment or expenditure, for the 
above, has been lawfully appropriated or 
authorized or directed for such purpose and 
is in the Treasury or in process of collection 
to the credit of the fund free from any 
obligation or certification now outstanding. 

 
 

 
 

 
 

KENNETH J. DUPLAY 
CHIEF FINANCIAL OFFICER 

 
 

 

Date 
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